AGENDA
ASTORIA CITY COUNCIL MEETING

February 4, 2013
7:00 p.m.
2" Floor Council Chambers
1095 Duane Street
Astoria OR 97103

CALL TO ORDER

ROLL CALL

REPORTS OF COUNCILORS
CHANGES TO AGENDA

PROCLAMATIONS
(a) Tongue Point Job Corps Center Appreciation Week

PRESENTATIONS

(a) City Council Draft Fiscal Year 2013-2014 Goals

(b) Astoria Parks, Recreation and Community Foundation

(c) Irving Avenue: 19" Street Bridge Replacement — Design Evaluation and Recommendation

CONSENT CALENDAR
The items on the Consent Calendar are considered routine and will be adopted by
one motion unless a member of the City Council requests to have any item
considered separately. Members of the Community may have an item removed if
they contact the City Manager by 5:00 p.m. the day of the meeting.
(a) City Council Minutes of 1/22/13
(b) City Council/Planning Commission Work Session Minutes of 1/22/13
(c) Boards and Commission Minutes

(1) Historic Landmarks Commission Meeting of 11/20/12

(2) Historic Landmarks Commission Meeting of 12/18/12

(3) Library Board Meeting of 11/27/12

(4) Library Board Meeting of 12/20/12

(5) Planning Commission Meeting of 11/27/12

REGULAR AGENDA ITEMS

(a) Ordinance Granting a Nonexclusive Right and Franchise to Lightspeed Networks, Inc. (2"
reading & adoption) (City Attorney/City Manager)

(b) Ordinance Establishing a Criminal History Records Check Policy (2" reading & adoption)
(Police)

(c) Ordinance Readopting Certain State Statutes to Reflect Changes Made by the 2012
Oregon Legislature (2™ reading & adoption) (City Attorney/City Manager)

(d) Liquor License Applications — Cervesia Gratis, Inc., dba Fort George Brewery & Public
House, located at 426 14" Street and 1483 Duane Street, for a Change License Privilege
— Brewery License and an Additional Privilege — Winery License (Finance)

(e) 5th and Duane Street Slide Emergency Response Cost (Public Works)

(f) Feeding of Cats on the RiverWalk




9. NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA)

THIS MEETING IS ACCESSIBLE TO THE DISABLED. AN INTERPRETER FOR THE
HEARING IMPAIRED MAY BE REQUESTED UNDER THE TERMS OF ORS 192.630 BY
CONTACTING JULIE LAMPI, CITY MANAGER'S OFFICE, 503-325-5824.
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January 30, 2013

MEMORANDUM

TO: ASTORIA CITY COUNCIL

FROM: %PAUL BENOIT, CITY MANAGER

SUBJECT: ASTORIACITY COUNCIL MEETING OF FEBRUARY 4, 2013

PROCLAMATIONS

Item 5(a): Tongue Point Job Corps Center Appreciation Week

The Mayor will proclaim the week of February 4-10, 2013 as Tongue Point
Job Corps Center Appreciation Week.

PRESENTATIONS

Item 6(a): City Council Draft Fiscal Year 2013-2014 Goals

Attached is a list of proposed City Council goals for Fiscal Year 2013-
2014. The draft goals were developed during a work session on January
25, 2013. The goals are presented for further consideration and possible
adoption.

Item 6(b): Astoria Parks, Recreation and Community Foundation

Coast Guard Captain Len Tumbarello and Dr. Tracy Erfling, ND will be
present to introduce and discuss the Astoria Park, Recreation and
Community Foundation.

Item 6(c):  Irving Avenue: 19" Street Bridge Replacement — Design Evaluation
and Recommendation

The Irving Avenue Bridge near 19th Street is a steel structure that was
built in 1946. It has deteriorated and has required emergency repairs to
keep it functional. This bridge serves as part of an alternate route for
State Highway 30 and provides access to downtown for residents on the
east side of Astoria.
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On July 19, 2010, Council approved staff’s request to enter into an
Intergovernmental Agreement with ODOT to secure funding for the
replacement of the bridge. Project costs are estimated to be $5,877,000.
The agreement provides funds in the amount of $5,273,432 with the City
being responsible for a match of $603,568. David Evans and Associates
(DEA) are the design engineers and have prepared a 15% design report.

DEA, ODOT and City staff met to discuss the alternatives and select
recommended alternatives to present to Council. The alternatives below
will be described in more detail during the Council presentation:

Bridge replacement alternatives

e Option A: Multiple span bridge costing $5,179,000

¢ Option B: Single span costing $4,592,000

e Option C: Retaining walls with lightweight fill costing $5,080,000
City staff recommends Option B.

Bridge railing alternatives

e Option 1: Combination Rail with Ornamental Railing costing $250/foot
e Option 2: ODOT Three Tube Railing costing $140/foot

e Option 3: Texas Railing (similar to Franklin Bridge) costing $300/foot
City staff recommends Option 3.

Temporary traffic control alternatives
e Option 1: Full closure detour

e Option 2: Staged construction

¢ Option 3: On-site detour

City staff recommends Option 1.

At the 15% level of completion, the total project cost for the recommended
alternative is $4,592,000, which includes 30% contingency. Council will
be kept informed as the design is further developed and the associated
construction cost estimates are refined. It is recommended that Council
authorize David Evans and Associates to commence work on bridge
design Option B with Texas railing allowing for full closure detour for the
Irving Avenue 19" Street Bridge Replacement project.

CONSENT CALENDAR

Item 7(a):

City Council Minutes

The minutes of the City Council meeting of January 22, 2013 are enclosed
for review. Unless there are any corrections, it is recommended that
Council approve these minutes.




Item 7(b):

Item 7(c):

City Council/Planning Commission Minutes

At the time of the preparation of this agenda packet, the minutes of the
joint City Council/Planning Commission Work Session of January 22, 2013
had not been completed. These minutes will be provided to you as soon
as possible.

Boards and Commissions Minutes

Provided for the City Council’s review are the minutes for the (1) Historic
Landmarks Commission meeting of 11/20/12, (2) Historic Landmarks
Commission meeting of 12/18/12, (3) Library Board meeting of 11/27/12,
(4) Library Board meeting of 12/20/12, and (5) Planning Commission
meeting of 11/27/12. Unless there are any questions or comments
regarding the contents of these minutes, they are presented for
information only.

REGULAR AGENDA ITEMS

Item 8(a):

Item 8(b):

Ordinance Granting a Nonexclusive Right and Franchise to

Lightspeed Networks, Inc. (2" reading & adoption) (City
Attorney/City Manager)

This proposed ordinance received its first reading at the January 22, 2013
Council meeting. If approved, this ordinance grants a franchise to
Lightspeed Networks, Inc., doing business as LS Networks, to operate
telecommunications facilities within City rights of way. The ordinance:

e Requires utilities LS NETWORKS to pay a fee to the City equal to
7.0% of the gross revenue earned within the City

¢ Provides procedures for amendment and renewal of the franchise.

o Imposes certain reporting requirements.

This is the first franchise agreement for LS Networks. LS Networks
provides telecommunications services to larger institutional customers
such as Columbia Memorial Hospital, Clatsop Community College and the
city. The provisions of this franchise are similar to the franchise
agreements negotiated with other users of our rights of way. City Attorney
Henningsgaard and | recommend that Council conduct the second reading
and adopt this ordinance.

Ordinance Establishing a Criminal History Records Check Policy (2"
reading & adoption) (Police)

This ordinance received its first reading at the January 22, 2013 Council
meeting. The City of Astoria currently has no ordinance establishing




Item 8(c):

Iltem 8(d):

Item 8(e):

criminal history record checks to be conducted on applicants for potential
employees, liquor license applicants and certain volunteers. To better
protect the City and its citizens, | am proposing the attached local
ordinance be considered for adoption to allow for these types of checks
and so that the City is in compliance with applicable Oregon Administrative
Rules and Oregon Revised Statutes. If adopted, this ordinance will allow
for the City of Astoria to access Oregon State Police criminal offender
information through the Law Enforcement Data System (LEDS), for all
applicants for employment, public service volunteers with the City of
Astoria, and liquor license applicants. Persons in any of these positions
must operate with the public’s highest degree of trust and confidence. It is
recommended that Council hold the second reading and adopt the
proposed ordinance.

Ordinance Readopting Certain State Statutes to Reflect Changes
Made by the 2012 Oregon Legislature (2" reading & adoption) (City
Attorney/City Manager)

Enclosed is an ordinance implementing “global” readoption of various
Oregon Revised Statutes that appear throughout the Astoria City Code.
This ordinance received its first reading at the January 22, 2013 Council
meeting. It is recommended that Council conduct the second reading and
adopt this ordinance.

Liguor License Applications — Cervesia Gratis, Inc., dba Fort George
Brewery & Public House, located at 426 14™ Street and 1483 Duane
Street, for a Change License Privilege — Brewery License and an
Additional Privilege — Winery License (Finance)

Two liquor license applications have been filed by Cervesia Gratis, Inc.,
Jack Harris and Chris Nemlowill doing business as Fort George Brewery &
Public House, located at 426 14th Street & 1483 Duane Street, Astoria.
The applications are a Change License Privilege — Brewery License and
an Additional Privilege- Winery License. Copies of the applications are
attached. The application request is for a change of license privilege from
a Brewery Public House to a Brewery. The second application request is
for an additional privilege to add a winery license to their brewery license.
The appropriate departments have reviewed the applications. No
objections to approval were noted. It is recommended that the City
Council consider these applications for approval.

5th and Duane Street Slide Emergency Response Cost (Public

Works)

On December 19, 2012, a landslide occurred on City-owned property, on
the south side of Duane Street between 5" and 6! Streets. A second




portion of the embankment gave way the next morning. The City worked
closely with Landslide Technology, Bigby’s Tree Service and North Pacific
Excavation to safely clean up slide debris.

During the first two weeks of January, continued movement deposited
more debris in the Duane Street right-of-way and on private property
located at 423 6™ Street. This debris was removed by North Pacific
Excavation. Atemporary concrete block wall was constructed along the
south side of Duane Street to prevent large rocks and soil from damaging
adjacent homes and impacting access.

The cost of the emergency response and clean-up effort to date is
summarized below:

| Bigby’s Tree Service $18,807.50
North Pacific Excavation $15,835.17
Landslide Technology $ 6,640.00
Total Cost $41,282.67

Continued surface movement is expected especially if intense, prolonged
periods of rainfall occur. If future sliding ensues, the City will remove
debris that blocks access or poses a threat to adjacent homes per the
Geotechnical Engineer’s recommendations. A project to provide a more
permanent solution will be considered this summer. It is recommended
that Council approve “after-the-fact” payment of $41,282.67 in costs
associated with the emergency response and clean-up effort for the 5™
and Duane Street slide event.

Item 8(f):  Feeding of Cats on the RiverWalk

City Councilor Karen Mellin has requested an agenda item to discuss the
feeding of cats on the RiverWalk.
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PROCLAMATION

WHEREAS, Job Corps was created by act of the United States Congress almost fifty years ago, and

WHEREAS, youth enrolled in Job Corps receive academic instruction, gain employability through
career training, learn life skills, and receive job placement assistance, making Job Corps the Nation’s largest
and most successful youth empowerment program; and

WHEREAS, Tongue Point Job Corps Center was opened on February 2, 1965, as the second Job Corps
center established in the nation, and

WHEREAS, during 2012, Tongue Point Job Corps students provided more than 5,500 hours in
community service supporting organizations and events such as the Astoria Senior Center, Astoria Parks and
Recreation, Lighthouse for Kids, Regatta, Midsummer Festival, Clatsop County Food Bank and the North Coast
Land Conservancy, and

WHEREAS, during 2012, Tongue Point Job Corps students and staff provided more than 3,500 hours
career service training working and learning on projects and for organizations such as Kiwanis Christmas tree
sales, Clatsop Care Center Healing Garden, the United States Coast Guard, Seaside’s Broadway Park
renovation, Clatsop County food bank’s community gardens, Clatsop County Master Gardeners, Clatsop
Community College, Grace Episcopal Church renovation and the Astoria Downtown Beautification Project, and

WHEREAS, Tongue Point Job Corps Center provides contributions and donations in support of
fundraising by organizations such as United Way, Columbia Memorial Hospital Foundation, CASA, Providence
Hospital Foundation, Clatsop Community Action, Women’s Resource Center and Clatsop Community College
Foundation, and

WHEREAS, with 525 students and 200 staff, Tongue Point Job Corps center is the source of more than
$10.6M flowing to our community’s economy, and

WHEREAS, young adults living and studying at Tongue Point Job Corps Center value being part of the
Astoria community;

NOW, THEREFORE, I, Willis L. Van Dusen, Mayor of Astoria, do hereby proclaim the week of
February 4-10, 2013 as

TONGUE POINT JOB CORPS CENTER APPRECIATION WEEK

in Astoria and invite all citizens to join in this observation.

IN WITNESS WHEREOF, I have herewith set my hand and caused the Seal of the City of Astoria to
be affixed {h@s\4th day of February, 2013.

Mayor
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ASTORIA CITY COUNCIL
DRAFT GOALS

FISCAL YEAR 2013-2014
(Drafted January 25, 2013)

Continue with Development of Plans for Renovation of the Astor Library.
Maintain and Enhance the City’s Commitment to the Astoria Column.
Complete the Garden of Surging Waves.

Continue Implementation of the Riverfront Vision Plan.

Maintain Advocacy for the Astoria Bypass and for Fishery Issues.

Continue Enforcement of the Derelict Building Ordinance.

Sell Excess City Properties.

Develop Programs and Projects for Improving Pedestrian and Traffic Safety.

Cooperate and Collaborate with Clatsop County Jurisdictions to Promote
Emergency Preparedness.

Support the Astoria Downtown Historic District Association in Development and
Implementation of a Downtown Master Plan and in Promotion of the Arts.

Develop a Program to Promote “Citizens Helping in Parks”, with Particular
Emphasis on Neighborhood Parks and the RiverWalk.

Support Organizations Working to Establish Community Gardens and Operate
Farmer’s Markets.

Improve Communication with All Astorians
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January 30, 2013
MEMORANDUM
TO: MAYOR AND CITY COUNCIL

AUL BENOIT, CITY MANAGER

SUBJECT: IRVING AVENUE: 19" STREET BRIDGE REPLACEMENT —
DESIGN EVALUATION AND RECOMMENDATION

DISCUSSION/ANALYSIS

The Irving Avenue Bridge near 19th Street is a steel structure that was built in 1946. This bridge
serves as part of an alternate route for State Highway 30. The bridge is showing signs of significant
deterioration and has required emergency repairs to keep it functional for heavy loads such as
school buses, garbage trucks and fire trucks.

ODQOT and the City have secured federal funding from the Highway Bridge Replacement and
Rehabilitation program (HBRRP) to replace the bridge. This provides 90% of the replacement cost
with the remaining 10% to be funded by the City. The total funding amount for the estimated project
costs is currently $5,877,000. The agreement provides HBRRP funds in the amount of $5,273,432
with the City being responsible for a match of $603,568. The engineering contract was awarded to
David, Evans and Associates and an (15%) Design Alternatives Report has been completed.

DEA, ODOT and the City met on Tuesday, January 29" to discuss the alternatives and select
recommended alternatives to present to Council and ultimately develop into a design package. The
alternatives are summarized below and will be described in more detail during the Council
presentation:

Bridge replacement alternatives
e Option A: Multiple span bridge (three 85 foot spans) costing $5,179,000
e Option B: Single span bridge (135 — 180 foot span) costing $4,592,000
e Option C: Retaining walls with lightweight fill costing $5,080,000

The Project Team recommends Option B: Single span bridge. This alternative is the least cost
alternative and simplest bridge design. The type of structure will not substantially change the
aesthetic nature of the roadway since the substructure (or bottom) is not visible from neighborhood
houses or from the top of the bridge. The geotechnical report describes four separate landslides
near the bridge site. A single span bridge is the best option where land movement is expected to
occur because the structure has more flexibility to move with the land before a failure occurs.

kY

Bridge railing alternatives
e Option 1: Combination Rail with Ornamental Railing costing $250/foot
o Option 2: ODOT Three Tube Railing costing $140/foot
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e Option 3: Texas Railing (similar to Franklin Bridge) costing $300/foot

City staff recommends Option 3: Texas Railing to provide a historic appearance and consistency
with the recent Franklin Bridge replacement.

Temporary traffic control alternatives

e Option 1: Full closure detour — close Irving Avenue for up to 6 months

e Option 2: Staged construction — allow one lane of travel across the bridge for most of the
construction duration. Approximately $750,000 increase over full closure and construction
schedule could be twice as long.

» Option 3: On-site detour — construct a temporary detour around the bridge site. Nearly
unfeasible due to topography and required private property easements at a cost of more than
$1,500,000 over full closure.

City staff recommends Option 1: full closure detour because it is the least cost, shortest construction
duration option and there is a feasible detour using existing City streets.

City staff recommends Option 1: media filter device because it is expected to be the simplest and
most straightforward to maintain.

At the 15% level of completion, the total project cost for the recommended alternative is $4,592,000,
which includes 30% contingency and assumes Texas bridge railing and full closure for temporary
traffic control. Council will be kept informed as the design is further developed and the associated
construction cost estimates are refined.

City staff will conduct a presentation to provide a general overview of work to date, further describe
the alternatives and to get Council concurrence on proceeding with the recommended design
alternatives.

RECOMMENDATION

Recommend Council authorize David, Evans and Associates to commepce work on bridge design
Option B with Texas Railing allowing for full closure detour for the Irvigl§ Avenue: 19" Street Bridge

Replacement project. / /ﬂ ﬂ
Submitted By:

Ken P. Cook, Public Works Director

CD> L fpors

Prepared By: (<
Cindy D. Moore, City Support Engineer
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CITY OF ASTORIA CITY COUNCIL JOURNAL OF PROCEEDINGS

City Council Chambers
January 22, 2013

A regular meeting of the Astoria Common Council was held at the above place at the hour of 7:35 p.m.
Councilors Present: LaMear, Herzig, Warr, Mellin, Mayor Van Dusen
Councilors Excused: None (}9

i,

Diréetor Carlson, Public
iningsgaard and Library

Staff Present: City Manager Benoit, Police Chief Curzon, Fire Chief Ames, Fing
Works Director Cook, Community Development Director Estes, City Attomc% He
Director Tucker. The meeting is recorded and will be transcribed by ABC yy;fé/ 7e

i

REPORTS OF COUNCILORS: ) /%f,y
Pom, - Uy,
Item 3(a): Councilor LaMear reported that she t on a tour of Mississipé‘z//

with the Downtown Association and consultant Michelle Ree
Street program. The tour was excellent and she looked fo

s ﬁ,@enue in Portland
X , ;

, who was hired by the AD ,é/%l;thefeMam

Downtown Association to consider. ¢ | 4 "

'/}ozsee v;? I\ﬁs Reeves woul
=

Item 3(b): Councilor Herzig said he also went on th
pedestrian safety and traffic flow in the downtown area. The Lower CO

Luther King Day gathering yesterday and Marc ! i ﬁsentative attended the event. On
January 31, 2013, the Lower Columbia Diversity B, { /pgpt re-envisioning the prison
o

gel, Senator Merkley
gctwill give a presenta m
system at the Judge Guy Boyington Building and £ 9inyited to attend?)

.

Item 3(c): Councilor Mellin reported %t she s8¢ 7ail from Johanna Ogden from the
Oregon Historical Society regarding, g history of Sik % dighs who u%ﬁside in Astoria. The Sikhs had
created a political party call ‘ e "'out 100 years ggo in Astoria g'the Finn Hall, which began a political
movement that inspired Ggfidhi h,to leave India. The Oregon Historical Society wants to
recognize Astoria as the/gj Y shadar party. O ?’[}r cities are also celebrating the 100-year

anniversary of the Ghddar p / i n has written a leftegfo Mayor Van Dusen asking for the City’s
g Square project and suggested that recognition of

e

support. Councilor Mellin info et Ms_ £ I;':f/,va_ of the Herita
the Ghadar pa & e ;

ry
2

2 included in thg Mg /’6"‘:1{; 17
icilor %// lieved the City should support the recognition of the Ghadar party.
» he wiljpe ﬁ?tt/%;,ading a Transportation System Plan (TSP) meeting.
7 ¢ 4
) Dusenﬁ/é%orted that on Thursday, January 24, at 11:15 am at the 17"

5

b eld in‘recognition of Astoria’s designation as a United States Coast Guard

City. A granite mgnaiment will be ugyeiled at the foot of 17" Street. This will be an important event as the Coast
Guard is an integralpart of the copgmunity. City Manager Benoit confirmed several Coast Guard boats would be
present and there w dd/be a fly.gver. An entourage of Coast Guardsmen will be there and refreshments will be

g%{/ ayor Van Dusen, Captain Jones, and City Council will conduct the unveiling.
Mayor Van Dusen annou ,f’ hat the City Council's Goal Setting Session has been scheduled for Friday,
January 25, 2013. The cogmunity will be given a month or two to consider the Council’s goals. He also
introduced former Mayor Edith Henningsgaard.

served. Senator Betsy J/&

CHANGES TO AGENDA:

City Manager Benoit requested that Council approve the addition of Regular Agenda Item 6(k): Emergency
Riverbank Stabilization Project.

CONSENT CALENDAR:

The following items were presented on the Consent Calendar:
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5(a) City Council Minutes of 12/17/12

5(b) City Council Special Meeting Minutes of 12/27/12

5(c) City Council Minutes of 1/7/13

5(d) License to Occupy a Portion of the 5" Street Right-of-Way (Public Works)

Councilor Herzig requested the removal of Item 5(d): License to Occupy a Portion of the 5™ Street Right-of-Way.

City Council Action: Motion made by Councilor Warr, seconded by Councilor LaMear, to approve ltems 5(a),
5(b) and 5(c) of the Consent Calendar. Motion carried unanimously. Ayes: Councilors LaMear, Warr, Herzig,
Mellin and Mayor Van Dusen; Nays: None.

%

Betweén Kensington and
as the photographs did not

;@

Councilor Herzig expressed concern about an unofficial walking trail on 5" Str ;
Lexington. He wanted to know if the proposed fence would block the walkin 'tjﬁ
make this clear. Blockage of the walking trail could be an inconvenience. /@ f 2 ook stated he did not believe
that the 10-foot right-of-way would not block the trail. g/ 2 “ %//

7 %, i
City Council Action: Motion made by Councilor LaMear; secon%%péuncﬂor Waf’{z/ 5
the Consent Calendar. Motion carried unanimously. Ayes: Cou /} Tors LaMear Warr, Her?}
Van Dusen; Nays: None ,

/ W ,
4 Q% é? /
REGULAR AGENDA ITEMS / ’%g ﬂ%gg // /
f?é@

ypprove Item 5(d) of
g Mellin and Mayor

f

Iitem 6(a):

@ /i‘ tspeed Networks, Inc.,
facmtles withl rights of way. The ordinance:

}éff
%é%g%? ]‘9’0% of the gross revenue earned

* Requires utilities LS NETWORKS to pay a fi 3to t %
,

within the City. e, ,
Provides procedure g%’fl en( ent and rene «S?’/’ of the franchise.
u nents. ng?/[

; v g / s
This is the first franchise agr’ég 15 Networks. LS Ne&fybrks provides telecommunications services to
Iarger |nst|tut|ona| customers s rzg? i) e Wspﬂal Clatsop Community College and the city. The

eements negotiated with other users of our rights of

Manager noit recommend that Council conduct the first reading of

©

/ A
A T
j ! tmg to (3% “ il questions and discussion. There was none. Mayor Van Dusen
e would/ike to address the nonexclusive right and franchise. There was
none. 'x
%7/ %

/f
City Council Actld ption m /by Councilor Mellin, seconded by Councilor Herzig to conduct the first
reading of the ordlna ranti é nonexclusive right and franchise to Lightspeed Networks, Inc to operate
telecommunications facif in City rights-of-way. Motion carried unanimously. Ayes: Councilors LaMear,
Warr, Herzig, Mellin and N Or Van Dusen; Nays: None.

K2

Director Estes conducted the first reading of the ordinance.

Item 6(b): Ordinance Establishing a Criminal History Records Check Policy (1% Reading)
(Police)

The City of Astoria currently has no ordinance establishing criminal history record checks to be conducted on
applicants for potential employees, liquor license applicants and certain volunteers. To better protect the City and
its citizens, | am proposing the attached local ordinance be considered for adoption to allow for these types of
checks and so that the City is in compliance with applicable Oregon Administrative Rules and Oregon Revised
Statutes. If adopted, this ordinance will allow the City of Astoria to access Oregon State Police criminal offender
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information through the Law Enforcement Data System (LEOS), for all applicants for employment, public service
volunteers with the City of Astoria, and liquor license applicants. Persons in any of these positions must operate
with the public's highest degree of trust and confidence. It is recommended that Council hold the first reading of
the proposed ordinance.

City Council Action: Motion made by Councilor LaMear, seconded by Councilor Mellin to conduct the first
reading of the ordinance establishing a criminal history records check policy. Motion carried unanimously. Ayes:
Councilors LaMear, Warr, Herzig, Mellin and Mayor Van Dusen; Nays: None.

Police Chief Curzon conducted the first reading of the ordinance. //ﬁ,
Item 6(c): Ordinance Readopting ct Cﬁa__ges Made by the

Enclosed is an ordinance implementing "global" readoption of various n é' Statutes that appear
throughout the Astoria City Code. It is recommended that Council the first % of this ordinance.

City Council Action: Motion made by Councilor Warr, secon del
of the ordinance readopting certain state statutes to reflect ( ‘ 47
Motion carried unanimously. Ayes: Councilors LaMear, Vy ‘ r2|g, Melf? and Mayor Van D ¢
ff/ /j y ﬁ%
Fire Chief Ames conducted the first reading of the ordinance. / }/7,{ ]

Item 6(d):
7, {4/

In order to address long-term capital financial acquisii «% and replacemen e Public Works
Department, it would be prudent to establish a new/Caphal/ /Beserve Fund an et aside revenue on an annual
basis. In order to facilitate the tracking of these fun the Plib ) ' /rks Depa ent, along with the Finance
Department, are asking to create a new fund called t "Pu 6 \Warks/ Reserve Fund". This fund will only

% et for future capital

ingthe year that the capital acquisition is

be used for the set aside of fun é?/{ the annual Pub} ks Fun

purchases/projects. Exp endify is fund wili be geted for

made and will require con t of the ouncn ’égf

City Council Action: IOI tno fncnor Mellin, se ; géd by Councilor Warr to adopt a resolution

establishing a Public Works % )/ d Motlon cA ried unanimously. Ayes: Councilors LaMear, Warr,

Herzig, Mellin a or Van D MNa s*”’ /
/’(’%g’% o’/ ’i&' /%//%//

Ite ] ;/6( »' no izatio ' L- ld - Spur 12 and Cedar Creek, Watershed Forest Thinning and

" f
hg is proposed in {

K
e storia N tershed. A key aspect of the project involves removal of alder near
€ .‘ e negative impat

hat decomposing alder leaves have on the quality of the City's water supply.
uce anmc acid corgpounds that interfere with the disinfection process during treatment. As
previously approveqd, Councn thig ‘'sale was advertised in June 2012. Due to market conditions at the time, no
bids were received. n cyj ,ént market conditions it is anticipated that interest in this thinning will be high.

/
Watershed Road Spur 1 %ﬁ ides essential access to the eastern central area of the watershed. Sections of
this road were poorly congtructed over 50 years ago. It is in need of major repairs to prevent it from becoming
increasingly unsafe. A portion of thinning proceeds derived from the sale would be used to road improvements.

Clean water is the driving reason for the sale. After expenses associated with road improvements, re-seeding,
and other miscellaneous expenses, the net revenue is estimated at approximately $200,000.00. Net revenues
would be deposited in the Capital Improvement Fund. It is recommended that Council authorize solicitation of
bids for the Spur 12/Cedar Creek Forest Thinning.

City Council Action: Motion made by Councilor Warr, seconded by Councilor LaMear to authorize solicitation of
bids for the Spur 12/Cedar Creek Forest Thinning and road improvements. Motion carried unanimously. Ayes:
Councilors LaMear, Warr, Herzig, Mellin and Mayor Van Dusen; Nays: None.
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Councilor Herzig understood thinning meant harvesting some of the Alder trees and that the City will be paid by
the contractor. City Manager Benoit confirmed that after road improvements, the net revenue is estimated to be
about $200,000. Traditionally, this revenue is deposited into the Capital Improvement Fund.

Item 6(f): 11th Street CSO Separation — Gibbs & Olson Design Engineering Services

Contract Amendment (Public Works)

In June, Council awarded the 11th Street Combined Sewer Overflow (CSO) Separation Project design
engineering services contract to Gibbs & Olson. Gibbs & Olson are currently finalizing bid documents. Bid
advertisement is scheduled to begin in early February. When the original scope andﬁee was prepared by Gibbs
& Olson, $10,000 was allocated for potholing of City utilities during the design ph @t 90% design, there are
more conflicts that originally estimated, so the potholing effort is now estimate ép $1 4,080 for a requested

increase of $4,060. Potholing is expected to reduce potential change orders, g constructlon which could far
exceed the cost of this amendment. The amendment also includes a fee / or design for replacement of
old, existing waterline that runs east-west through the 8th Street interseg ions. It mmended that Council
approve a contract amendment with Gibbs & Olson for the 11™ Stre tC Separa%%(o oject in the amount of

$9,500.00. /5%«%55, ", é%}

//11( /

City Manager Benoit explained that potholing consists of d|9 g holes to |dent|fy infrastruc / ,«}P co?ﬂrm its
K %,?,f

o, v

location and size. ) //,;,;/,/// 4,
N, //,f
cildr-LaMear to app{ove a contract

City Council Action: Motion made by Councnor Herzig, seconc(
amendment with Gibbs & Olson for the 11" Street CSO Separatlon ct in the amount of $9,500.00. Motion

carried unanimously. Ayes: Councilors LaMea%/\{Narr Herzig, Mellln ayor Van Dusen; Nays: None.

Item 6(g):

11,: <8 (?(1 fﬂ'} ,} //

The upcoming 11th Street Combined Sewer Overﬂdfey (CSO¥
over 10,000 linear feet of new storm water pipe in eségbllsh? i VG
necessary to repiace existing w- »and sewer pipes ,/construcf en/of the new storm pipe compromises the
integrity of the existing mfra . to the extent utlllty replacgment work along 8th Street, the entire
roadway will be rebuilt fro f ; 0 r@ ind most of the Zidewalk will be replaced. The scope of the project
includes construction atx eet from? f’ yimmercial to N%,;ara 11th Street from Exchange to Kensington; 9th
Street from Duane to Harri @/c% ,«rvmg Avenue from 11th Str’ /£0 12th Street; 10th Street from Duane to
Jerome; 9th Street from Man % /9‘ all; and 11t treet from Exchange to Irving.
e{/’gz’// //l///////%/jgyz

Véy ctionis $ 6’ /565. Due to the high probability of unforeseen

ommended The total project cost, with contingency, is estimated at
ess Oregon Infrastructure Finance Authority (IFA) on a loan
/##the loan amount totaling $4,062,500. The IFA contract
proval prior to, or in conjunction W|th the construction contract
C . Itis fecommended that the City Council authorize staff to solicit bids for

tlon Projegt primarily consists of installing
) /; way. In certain instances, it will be

award at thM e
the 11th Street' Gy

Mayor Van Dusen no%t thlsg%rqect would be challenging for the entire community given the length of the
7

construction and the s affé cted
4

City Council Action: Mo;;éj; made by Councilor Warr, seconded by Councilor Mellin to authorize staff to solicit
bids for the 11th Street CSO Separation Project. Motion carried unanimously. Ayes: Councilors LaMear, Warr,
Herzig, Mellin and Mayor Van Dusen; Nays: None.

Item 6(h): Liquor License Application — Christopher Holen, dba Baked Alaska Located at No.
1 12th Street, Suite 1, for an Additional Privilege and Extension of Premises for an
Off-Premises Sales License (Finance)

A liquor license application has been filed by Christopher Holen, doing business as Baked Alaska LLC, located at
No. 1 2th Street, Suite 1. The application is an Additional Privilege and Extension of Premises for an Off-
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Premises Sales License. The appropriate departments have reviewed the application. It is recommended that
Council approve the application.

Mayor Van Dusen stated for the record that he owns a soft drink company that does business with the Applicant;
however, he believed he could vote objectively on this application.

Councilor LaMear asked what is meant by off-premises liquor sales.

Christopher Holen, No. 1 12" Street explained that he intends to add a brick oven pizzeria as part of an
expansion to his establishment. He would like to sell beer and wine to-go in a seale ] container. Oregon Liquor
Control Commission requires an additional privilege on top of his original liquor li ¢ to enable the sale sealed
beer and wine to-go. A

7
/ o,
Councilor Herzig noted that it is illegal to consume alcohol on the Rlverw ff/ will not be able to buy the
liquor, step outside and drink the alcohol. They will still need to take it hy e Mr. l«}ﬁ confirmed that is the

intent. _ f /2@
/f/z% 42/7

City Council Action: Motion made by Councilor Warr, secondeg y Colincilor Mellin to 4
License Application by Christopher Holen, dba Baked Alaska/#ar an Additional Privilege an 2
Premises for an Off-Premises Sales L!cense Motion carr}g mmousl%Ayes Councilors

Herzig, Mellin and Mayor Van Dusen; Nays: None. ’ %// %ﬁ,{%

Mayor Van Dusen commended Mr. Holen for his volunteer work w rd to Hurricane Sandy Mr. Holen
explained that he was invited to cook at the Japes Beard Foundatlon nihe lower west side of Manhattan shortly
after Hurricane Sandy. He and his wife also voll ed and helped prepe ',

Emergency Management Association) food centt ey Island.

/f /e
Item 6(i): Liquor License App llcatl n— W . Mike Davié&. dba Beach Burrito, Located
at 11 W. Marine Drive, for 4 ? ew %M or/aLlim ifed On-Premises Sales License

}!yfx ,{///;/j . !1,.’/4
A liquor license appllcatlo és been 1}3)’ MAD, Inc., i@ e Davies doing business as Beach Burrito, Located

at 11 W. Marine Drlveg I|cat|on - Additional Pn lege and Extension of Premises for an Off Premises
Sales License. The approp part _ -ts have reweweé%e»apphcatlon It is recommended that Council
approve the application. /

., . e,
Mayor Van Dys§ }%I’ the re at he ow%gé//@%ﬂ drink company that does business with the Applicant;
however, eoelieved he/cs 5 E/ er on this application.

Coungiloy LaMear noted that aff repo%éf és the application is for an off-premises license. City Manager
,4 agend nd application state the request is for an on-premises license.

2d Beach Bur 6 is in the same building as a Subway that has a children’s play area. He
e thth selli %Ilquor in a building that also has a children’s play area. City Manager Benoit
confirmed it was Ieg" " 0 erve b/w and wine where food is served.

/</ 1//

City Council Action: Mo 5 ?ﬁade by Councilor Warr, seconded by Councilor Mellin to approve the Liquor
License Application by M:g Dawes dba Beach Burrito for a New Outlet for a Limited On-Premises Sales
License. Motion carried unanimously. Ayes: Councilors LaMear, Warr, Herzig, Mellin and Mayor Van Dusen;
Nays: None.

Item 6(j): Transient Room Tax Payments (Finance)

As of the end of December 2012, the Best Western (Genesis Hotel LLC) is delinquent in their transient tax
payment to the City. They are in arrears for the months of September and October for a total amount of
$33,504.27, including penalties and interest. The verbal agreement specifies for them to remain current and to
pay off the balance in four payments over the months of February and May. A lien will be filed on the property
following Council approval.
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City Manager Benoit explained that City Code requires Staff to notify City Council of this verbal agreement, which
must be ratified by the Council. Per City Code, Staff is requesting that Council allow Staff to file a lien on the
property for the delinquent amount of $33,504.27.

Mayor Van Dusen understood different laws apply to tax funds and asked if the verbal agreement made by Staff
is legal. City Attorney Henningsgaard explained the agreement must be ratified by City Council. City Manager
Benoit added once Council approves the verbal agreement negotiated by staff, that verbal agreement will
become a legal agreement put in writing and signed by the parties.

Councilor LaMear asked why placing a lien on the property is necessary if the agreement is signed. City Attorney
Henningsgaard explained that the lien gives the City security in case the property/ wigr defaults on payment. A
lien would allow the City to take enforcement action. The lien will be lifted once fhe debtiis paid in full. He
confirmed if the hotel falls behind on tax payments in the future, Staff and C }/ C ! would revisit the matter at that

time.

/
z,;/!(

Mayor Van Dusen stated for the record that he owns a soft drink ¢ par‘tif that doe
however, he believed he could vote objectively on this appllcatlo Z%{ ,,5 ,,(

City Councll Action: Motion made by Councnlor Warr, seco d by Councnlor Mellin to ra «},
"f‘?zé delingsent amount of $33,504/
7 7 :

Item 6(k): Emergency Riverbank Stabilization Profe

.V.MC‘
shown at a previous meeting. The Engineering et m é"f t has worked t igit quotes to repair the damage,
which range from $25,611.76 to $41,925. T.F.T Cohs o I97inc. submitted lé/@ est quote. Staff is

recommending Council authorize a contract with T. /T Cn” Inc in th ount of $25,611.76.

) v " //r
@ TFT Construé%%%/c/ f/rl/ L sed i Jn Scappoose, Oregon and has

st including ng on Nlag and 7™ Street.

0 the Riverwalk fro d%ndsterm in December 2012 were
0

Public Works Director Cook not
done extensive work for the

) here was %pubhc testlmon@egardlng the Riverbank Project.
W T, 2// ’”’ i
City Manager Benoit clarified f/%gﬁqe would be paid forf the Promote Astoria Fund, where the City has

udgeted funds airs an 49";%
budgeted fi d//f//ﬂ//////é%” daby// "WW"(

City Cou yncilor LaMear [2:40:23], seconded by Councilor Warr to authorize a
contrac; TF.T Constr ,Inc. |n /;no t of $25,611. 76 Motion carried unanimously. Ayes: Councilors
LaMeg %ﬂgejn Nays: None.

r, Her2|g, Mellin / ayor
///,;

Councilor H oted that the bia R@er Maritime Museum would reimburse the City for the work
completed ont /flseum ’s propeérty, and so would be sharing some of the project’s cost.
wj;;}?’ /y’f"

NEW BUSINESS & ELLA OUS PUBLIC COMMENTS

Jim Campbell, No. 1 3ml ég{;ﬁéresment Columbia House Condominium Association, read a statement for the
record regarding the healt concerns associated with tens of thousands of starlings nesting on the apartment
buildings. The Association has spent more than $13,000 to date attempting to mitigate the problem. He reviewed
several remedies that were suggested by an outside consultant and explained that the Association initially chose
to install 24-hour lighting in an attempt to disturb nesting behavior. However, the starlings adapted to the light, so
the Association is now using air horns tuned to a specific frequency to deter the birds. He described how the
horn stimulus is used. The horn’s noise levels meet Federal OSHA standards. The technician determined sound
levels to be well below the average sound levels of automobile traffic adjacent to Marine Drive. The horn is now
being used in shorter durations, as the Association is in the final stages of the project. He distributed a handout
regarding an issue, which included a study conducted by the University of Colorado as well as the test results of
the technician’s sound level evaluation. He asked that City Council allow the Association to continue use of the
air horns for a few minutes a day.
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City Manager Benoit explained that City Code allows the City Manager's office to issue noise and sound permits.
Columbia House Condominium Association was granted a one-month permit. Numerous complaints were
received, which resulted in termination of the permit.

Councilor LaMear believed if people understand why the air horns are sounding, they would be more supportive.
She suggested publishing an article in The Astorian that explains the issue. Mr. Campbell confirmed that the air
horns only need to be used for about 10 minutes at dusk when the birds are present. The horns were not being
used currently because the starlings are gone for now, but the Association wants the horn option because the
birds will return.

Mayor Van Dusen called for public testimony regarding the issue.

Phil Bales, 1185 Alameda, Astoria, stated the horn is the same type of dew% 7

bridges. People familiar with the sound know that the horns are not sign %g
7
v

emergency. He supports the use of the air horns to deter the starhngs &ﬁ
1.{."

known infectious diseases, as stated in the handout

7
// {4%( ﬁ?x’s %
Councilor Mellin appreciated the research that the Association h ;, g ne,g; e Believed sounding the horns is the
least invasive option and suggested a public education campaign téa’

§f
Mayor Van Dusen asked how Iong the Assomaﬁ my yanted the permit to %’%ﬁm in effect. Mr. Campbell reiterated
that the birds have left and the air horns will only’ e neoe: sary when they /n The Association prefers
that the permit be ongoing because the Associati esr f now when the ill return and they always do
overtime. City Manager Benoit suggested that the & wark with the prg s to educate the public on their
issue in an effort to reduce the complaints being senttp the Ci e.

’ ‘,h e
@ﬁ; /) .. s offic
f;}& /f’/’ W

Mayor Van Dusen suggested g,%%ggt authorize a ay permit, a(/kf omatlcally renewable every 30 days,
providing the Association ap/ dditional 40 days before thg,horn use had to stop. Police Chief Curzon believed

more complaints would / elved as lk occurs later |ﬁ’;he evening. He asked if a specific time limit couid be

set regarding when th Id be é,!@' //, }(;x
Councilor Her2|g conflrmed this ’rf/‘ ﬁ "& & jéf/’j e}s’ he birds’ arrival is not seasonal. He suggested
remtroducmg «'- A ht and’6 d that ;5' random intermittent negative reinforcement” is advised.

lnforcement He did not want the complaints to be ignored. City

’?’ e sntuatlon with the starlings to those filing complaints.

Managnon cIariﬁed t* ", epr /

Y g belleved if the/M jplamant *é//r informed about the problems the birds are causing, they would
f“/ Abrns. Cit y Manager Benoit stated if a time period is set for the horn’s use and
efforts are mad .,' /jnform the pu ¥ e as to why the horn is being used, a public meeting could be arranged either
with City Council ef/ the Assocs flon Council Herzig confirmed that the Association would be willing to speak
with those with defi mplam}; gContact information for the Association would be provided to Staff.

es'?f i

ors approving an ongoing permit for the Association. While the noise is irritating,

Mayor Van Dusen stated%
f‘nazard to the residents of the 40 condominium units.

the birds pose a real heal%

City Council Action: Motion made by Councilor Warr, seconded by Councilor Mellin, to approve an ongoing 60-
day noise permit that is automatically renewable every 30 days. Motion carried unanimously. Ayes: Councilors
LaMear, Warr, Herzig, Mellin and Mayor Van Dusen; Nays: None.

Mr. Campbell agreed to do his best to not sound the air horns after 10 p.m.
Suzanna Glad, 82316 Highway 103, Seaside, stated it is important to include a truck route in the TSP to provide

opportunities for grant funding. Getting trucks off the streets will protect the sidewalks and old buildings, as well
as pedestrians. She asked if the City of Astoria could include the truck route in its TSP to work up grants or work
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with the County to determine how to fund a minimal route on Wickes Road. Campbell Group has verbaliy
supported such a route and had about nine-tenths of the land needed for the project.

Councilor Warr confirmed the truck route has been an addendum in the last several TSP plans because he
never stops talking about it. At this point, he agrees with ODOT that funding does not exist for the project, which
is expensive, though he hopes the situation changes.

Ms. Glad replied her only request is to ensure the project is in the TSP so grant funding would be available. She

noted that she has starlings in her barn and suggested electrocuting the 10,000 birds because they would just go
elsewhere. She would be interested in learning how to address the starling issue a;/ weII

y

Mr. Clark asked if Lightspeed Networks, Inc. would be functioning as a compeif /e serv?ee with Centrylink or if it
would be a regulated utmty City Manager Benoit explained that Lightspeed i:: uilt the infrastructure in Oregon

to supply broadband service and is interested in serving large industrial a ] '.»; ipal entities, like Columbia
Memorial Hospital. They do not provide residential internet service. ,g}# v‘é?’g%&

s
Director Brett Estes confirmed the TSP committee would meet W ’// da% January" d a public meeting will
be held in April or May 2013. The meeting is open to the public WI|| nét be a forum wheré eople could bring

concerns about a possible bypass. He confirmed Councilor ) ?continuglly promotes incliié fthe bypass in
the TSP. ;g%"

K g%& %3%’ /‘%/
/ ¢

%5

Mayor Van Dusen announced Councilor Warr has been appoin ,/,; he/ %T/ {Sap County Comrﬁxssnoners to
represent the five cities in Clatsop County on the COL-PAC, the Coliif ‘fa Pacific Economic Development
Commission. Councilor Warr received suppo %rom all the mayors in* /’f unty Councilor Warr explained that
COL-PAC works on economic issues and provi yndmg in certain cirégmistances. Currently, COL-PAC is
working on an industrial cluster concept for the 4 River Region. He //L 4(;d to have been appointed.

/ ////}; T A
Edith Henningsgaard, a resident of Columbia House /,ap et/ Louncil's att tlon to the Association’s
problem with the starlings. The issue has been a reaf/ghanen Ste f; Si fits and the City because the birds

carry a lot of germs and she hopes fhe issue will be resplvefl” ! ffé’ﬁff 4
e "
ADJOURNMENT /’l Zé;; ’
f%fé ’%ﬁ

There being no further’

"i 1({ /
ATTEST: ﬁg’%f 4%/%% U ;%%2 _ %}/’/?// iy /s APPROVED:
&

, the m }’ng was adjournéi x}’ £/8:35 p.m.

’%; ¥

/ /‘

.,;,’;% "); i ,y/// %, /’//l,i/ " ‘:/j 5
Finanice i l /;'fé City Manager
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HISTORIC LANDMARKS COMMISSION MEETING
City Council Chambers
November 20, 2012

CALL TO ORDER — ITEM 1:

A regular meeting of the Astoria Historic Landmarks Commission (HLC) was held at the above place at the hour
of 5:15 p.m.

ROLL CALL —ITEM 2: .

AR,
ot
P

o

Commissioners Present. President David Pearson, Commissioners Thomas:$ Stanley, LJ Gunderson, Kevin
McHone, and Laura Leebrlck

Commissioners Excused: Paul Caruana
Commissioners Absent: Michelle Dieffenbach

Staff Present: Director Brett Estes, Planner Johsison and City-Attorney Henningsgaard. .-

APPROVAL OF MINUTES —iTEM 3(a): ) Ve, &

President Pearson asked if any corrections are needed for the meemg:mmutes of October 16, 2012. There were
none. President Pearson moved to approve thé&Qctober 16, 2012 mmutgs@s presented; seconded by

Commissioner Stanley. Motion passed unanlmousl o wmw%m -
PUBLIC HEARINGS: ’% e =

porowy
s
e

President Pearson explained the procedures govermng themcmnduc% %@u oli¢’ hearings to the audience and

s

advised that the substantive re@%dggna were listed mmthe Staff reportm

s’
st

ITEM 4(a): R,

Py
S

EX 12-08 Exterior Alteratlem EX12::|8 by Tim Kennedxwf’““"r Fort George Brewery to install a metal spiral
staircase on themeﬁstMedle‘Xl”atﬂerm,gwonnect»to the upper level building ramp and entrance on an
, Mex:stmgmcommerc‘laiwbwmldmg at e 4:&3th9 C-4, Central Commercial zone.

Sesommasnir,

were nome Wjectlons Presudeﬁﬁﬁarson aske ;Lﬁ;,_any member of the HLC had a conflict of interest, or any ex parte
contacts»to:,declare None declared» Pre&dent”l'earson requested a presentation of the Staff report.

Wm

received.

President Pearson openeagﬁwﬁmb!ic testimony for the hearing and called for the applicant’s presentation.

George McCartin, 490 Franklin, Astoria, interjected to speak about Public Hearing Item 4(b): Demolition of the
Waldorf Hotel. He stated that the entire Commission should remove themselves from making a decision
because they are all in conflict. Instead, the meeting should be adjourned and an impartial hearing officer be
requested. The City is involved and the Commission is with the City. The applicant also has ties with the City and
has apparently negotiated with the City on the price to buy the empty lot to put the Library on.

President Pearson noted Mr. McCartin’s comments and stated the Commission would address Mr. McCartin’s
comments during Agenda Item 4(b).

1
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Chris Nemlowill, 478 Kensington, explained that since he was able to expand the Fort George Building, Lovell
Building and Shop he has wanted to tie the entire lot together so that people could have easier access between
the various businesses and buildings. A spiral staircase in the parking lot by the silo will look beautiful and tie the
entire lot together. He was excited to be able to purchase the Astoria Column staircase.

Commissioner Stanley asked why the staircase was galvanized. Mr. Nemlowill replied he wanted the steel
staircase to be protected and look nice. Another section of the original staircase will be installed on the interior of
the building to tie the main floor of the pub by the foyer to the second floor. President Pearson noted for the
record that the drawings presented by the applicant are full size drawings of those included on Page 2 of the
proposal in the staff report. S

President Pearson asked if there were any presentations by persons in favor gf; ofsin part|al to, or against the
application. Hearing none, he closed the public testimony portion of the hearxn“ggggd called for Commission
discussion and deliberation. N

i g
it P
e S

Commissioner Gunderson believed the Applicant continues to bringwbﬁaﬁﬁfyhand life tozthe.building, adding it was
great that the Column stairs will be repurposed. Commissioner MeHore-added that it ls*:excmng to see the

i ey

projects being completed at the brewery. s E

P
R
e E.

President Pearson said he was glad to see that the AppILcaht:»f@g@d a good;a,;se for the stalrcasewl:he project
was well designed and met all the criteria that the HLC has been@g}sed tg,;x;eVlew -
Commissioner Stanley said it was impressive that the staircase coulwbe»dlsassembled and reassembled.
Commissioner Leebrick appreciated how the staircase ties everything t@ge“ther She believed the project was a

.
S

creative repurposmg of materials. T e

s,

e

Commissioner Gunderson moved that the Hlstorlc”Land"““"“anK"éi‘éCQmmlsswn athhe Findings and Conclusions
contained in the Staff report and approve Exterior Aitaratlon E‘X:]k@&bx Tim K""nnedy, seconded by
Commissioner Stanley . Motion passed unanimously = N

o s S

President Pearson read the ﬁle‘s ofappeal into the recdrd. &

Py
s,

ITEM 4(b): S % .
DM 12-01 Demoilition Requesi DM12"‘”0,“E*byWCl|ff Poult@n to demolish the former Waldorf Hotel building at

.206%Buane in tﬁ"é‘“f@?‘;él Cenf?amé"fﬁ“f"n“”“é’ﬁa‘“lal zone. The building is designated as historic in the
Iowntgwa“Natlonal”l%mgister Historic District. Staff recommends approval with conditions.

o
B et S,
e,

Pre&dent*?earson asked if anyo agyone objected‘fte the jurisdiction of the HLC to hear this matter at this time.

S ——
ety

R
gy e Rt

George McCar:tm 490 Franklin, Astona objected to the HLC hearing the matter due to inherent conflict of
interests. He Wou weuld present evxdence that the City of Astoria has already tentatively agreed to pay the Applicant a
certain amount fowgﬂ:mg land and fo@je demolition in order to possibly expand the Library. He was not saying the
Commissioners wéig:biased or cotild not try to be impartial, but it has the appearance of a big conflict of interest.
He recommended the::@ommssnon hire an independent hearing officer.

Prowei
g
mm——

President Pearson asked “Eiv:jé‘ﬁ')/ member of the HLC had a conflict of interest or any ex parte contacts to declare.
Hearing none, he requested a presentation of the Staff report.

Planner Johnson briefly reviewed the Staff report, which recommended approval of the application with
numerous conditions. Two letters opposing the demolition have been received, one from the Historic
Preservation League of Oregon (HPLO), and the other from Jay Raskin of Ecola Architects. These letters were
the only correspondence received.

President Pearson opened public testimony for the hearing and called for the applicant’s presentation.

2
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Mark Barnes, Planning Consultant, PO Box 569, Astoria, representing the Applicant, noted a correction to the

Staff report. The top of Page 4 states public notices were published in November 2012; however, the publication

dates were in October 2012. Otherwise he concurred with the Staff report.

¢ With regard to the criteria, Section C, 1 through 3, concerning whether rehabilitation of the building is
economically feasible, if there is a need to demolish and replace the building with another structure, and
proposed development impacts.

» He could not speak to the issue regarding the Library, adding that a Library representative would
probably have more information. He understood that no written agreement existed between the City and
property owner for the use of the property by the Library. There have been discussions and that is
certainly a possible expansion direction for the Library. e

+ The economic feasibility has been exhaustively demonstrated and docun‘b“ﬁted«« Several previous
owners have failed to rehabilitate the building over the last 20 or 30 ye“a(s Some of these owners were
organizations with significant advantages in accessing governmemtjﬂilds,mgrant funds, low interest
loans, housing money, etc., but they were still unable to make |Lm®rk I—Iembejgeved this to be thorough
demonstration over a long penod of time that it is not economlcaj,jy fea&ble»:tg,,;{ghabllltate the building.

« The public need aspect of the application goes back to thenubrarynlt seems ‘mat“;‘a ata Library expansion is
being proposed, and the development impact would takezplace’in the design staggs»»of that possible
expansion. He confirmed the HLC would only have Junsalctlon over the Library exﬁ’aﬁﬁ&on if the Library
builds a separate structure. = %, . o

e The letter from Jay Raskm was the second letter recer@m Mr Raskm Another letter \ was Was submitted

stated, “the standard on which the demolition should be Judge»fégwag:effect |t has on the district.” He
responded that the demolition is to be judged on the three criterigZofithe ordinance. No other standards exist.
¢ The second paragraph noted structuraki8sues may exist on ad]e},g,yhg buildings, including City Hall. While
that may be true, these were not HLC issties=if.the demolition is approved, the City must consider a
separate demolition permit that addresse§:‘,,the»e ngineering issues a%gw»gact on the structures of
adjoining buildings, street frontage, SIdewa’IL(wln frontzete=The demolitich' will have to be done according
to engineering standards and will be rewewé@by the @ﬁtw =
o Finally, Mr. Raskin's lett%@@ates that ownerskij ip ofd ofdfie buﬂdmgﬁsmnclear to him. Mr. Barnes assured
that the ownership of the=building is clear, however &F that is irrelevant to the application. The identity of the
applicant or owneg,;gges not i 1to be known to::the HLC; a decision cannot be made based on whether
the owner sat bg@o;g;lhe body, %he HLC WIShed*”tt were someone else.
¢ He did not believe MEERaskin ra§,ed anything in hls»tletter to focus the HLC's attention on other than what
Staff has representedw‘”"“
e The HPLO letter recommendsﬁthaiwth‘é’»*HL@%@si ,@n@:fdec:suon until the building deteriorates to a condition
of immediaté-publicchealth hazatzai;;‘[he building=lagalready stood vacant and deteriorating for many years
and willz6ontinue to"detetiorate. Iﬁib@economlc data presented are accurate and are reflective of what will
hap%m in the future, if'Wilkfof itwilkriot be pos Slajg to get people to put money into the building, and it will eventually
peséZithreat to the pubhcwﬂ“"e did not‘“le@ie this was a good way to manage decisions, though it is an
Optiorrifithe HLC does not béligve the criferia have been met.
e He introdéiceéd Dennis Groat, "”"‘"aemohtlon expert, to address why retaining the facade may not be feasible.

.
RN

Dennis Groat VlcewEiresndent GroabBrothers Inc. 608 W Scott, Woodland WA 98674-9512, stated that saving
the facade of the buildif 1ing.is not economlcally feasible, noting that rotting on the bottom of the facade is visible.
Some concrete decorations.at.thé top could be saved for reuse in a future project. The west side of the building
has significant water damage@s water enters the walls each time it rains. The rotting will cause the building to
lean against the Library witliin the next year or two. It seems that a fire destroyed a lot of the flooring on both the
first and second floors a few years ago. Demolition is recommended to preserve public safety and prevent
further damage to the Library.

Commissioner Stanley asked if the building could be restored, excluding economic feasibility as a factor. Mr.
Groat replied it is possible, but it would take an enormous amount of money. He explained that if the building
were demolished, only the basement would remain until another project began on the property. A decision has
not yet been made as to what will be done with the property, should the building be demolished. The immediate
concern is the safety of the Library and City Hall.
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President Pearson called for testimony by persons in favor of or in partial to the application. Hearing none, he
called for testimony from anyone opposed to the application.

Robert Stang, 3834 Franklin Avenue, stated he serves on the County Housing Authority Board and believes the
data contained in the economic feasibility is inaccurate. He believes that the Housing Authority and City could
work together to find an economic way to reuse the building. The findings of the Staff report did not document
any actual current economic situation with respect to the building and he requested that the current economic
situation regarding the building be determined.

* He believes Mr. Poulton acquired the property through some strange transaction in 2009 in connection with a
land swap involving the Clatsop County Housing Authority. He does not know if:any one knows how much
was paid for the property. it appears Mr. Groat has an option of acquiring thefproperty. In making the
decision regarding demolition, the HLC needs to know the facts; one of which is that the City government
and Housing Authority both have the ability to condemn structures for th€5gtiblic good. He does not believe
the building has no value and does not understand the valuation of th&“propefyi:.The building is worth
something if money will be spent on demolition and then, supposedli transferiti:the City. No one is talking
about that, and it should be a material part of the mvest:gahon@@etemme whethieEthe building should be

.

demolished. S g
» One criterion discussed is the public need for a new use; @Ut how can this criterion besmet if questions
about economic reuse of the building have not been adgmsed’? o e g

» Statements about previous owners being unable to rehaﬁiﬁiate the buuﬁmg are not accuraf€zAs a member
of the Housing Authority, he knows the numbers work to reuse;and d@”ﬁ'”legthe building. Wl:nfe costs have
risen, interest rates are now lower, making renovation of the Bﬁitdlmg’"hv o more costly than in 2008. At that
time, he had supported reusing the building, but the Housing Authgtity Board was scared to get involved with
redeveloping the building and he was remd¥ed from the Housing A‘Gllbg[,uy Board prior to the vote. The issue
back then regarded what portions of the buxramg»wo Id be reused by tn‘*@‘:@ty and for what reasons.

Fred White, 2011 Irving Avenue, Astoria, believed ‘fhe fa"c’:"”é”de*«ofwihe building |s‘;worth saving. He understood if the
rest of the building was made of wood, it may preventmrehablILfaﬂeanowever “he felt strongly that the facade
should be saved because it is part of the fabric of Ast@Ha. & e

s e s
S e

Lucien Swerdloff, 1087 11‘“8 reef Wf stated he wag. speakmg :mpartxal to the application, although he
opposed demolition of the“’Ewndmg He“Wwas concerned thakif the building is demolished, an empty lot would
remain for several years=t:the.demolitiohtis approved, a cBndition should be added requiring some appropriate

treatment to the site be to prevent bllghtu.on Astoria’s street scape

.

e

Tim Kennedy, 3708 mg AvenuerAstoria, recalleditﬁ”’&?ﬁ%h to tear down the Darigold Distribution Building [385
9th Street] lm?@‘l“l”“"Wth je-found absurd and now the ¢ City has another parking lot, which he did not consider a
valuable as,set The Darigoid:By d:Building was::amvaluable asset. Prior to that demolition, the building was scaffolded,
tented ma;gdm andblasted to ad’q;{e,gs the lea@pam%envnronmental issue, which was a waste of resources. If
demelitionsis:that necessary, it' Should occuriust prior to new construction, when a design is ready. He noted the
Darigold sitesisziust a block awaﬁré’admg that holes in the City landscape could exist for 10 to 15 years. He
encouraged tﬁ”"“""fé’mC to take as many measures as possible with the Waldorf Hotel to address the immediate
problems, such agipieces of facadefalling. He suggested that the City refrain from charging the owner property
taxes on the buildingzso:that the mdney could be used to repair the roof to stop water leakage. Mr. Kennedy
believed the west sideZgfCity HalFFwill look horrible for the next 15 years if the Waldorf is demolished and asked
who will pay to address thatisstie. He reiterated that if a feasible plan for development exists, demolition should
be delayed until just beforé&¢onstruction of the new project.

Jan Gregor, 1546 Frankliin, Astoria, stated he strongly opposes the demolition because the building is historic.

He believes some of the information provided is wrong. For example, the problems experienced by the developer
working on the building from North Bend had nothing to do with the building, but were problems in North Bend.
Mr. Gregor questioned anyone paying $400,000 for the building in 2009, adding obviously the owner did not
consult anyone in Astoria prior to paying that price. He believes that for the right price, the building could be
rehabilitated into apartments or condominiums and noted that the Garden of Surging Waves is going in and
more people are moving downtown.

John Goodenberger, 856 Harrison #2, Astoria, believes everyone supports and would like to see something
happen at the Library, so that is not an issue. He accepts that everyone agrees the Waldorf is in bad shape. As
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an employee of Ecola Architects, he helped produce some of the drawings included in the packet, so he is very
familiar with the building. He stated his complaint is in regard to the process more than anything.

He noted the building frame is made of reinforced concrete, which appears to be in good condition as noted
on Page 2. The source of falling debris is unclear, is it siding or part of the destruction?

Page 3 lists the items needing to be done to the building, including a heating system, electrical wiring,
plumbing, and structural requirements such as ADA, fire, life and safety upgrades. These area all standard
improvements for rehabilitating historic buildings. He understands it is a larger building, but nothing new is
being presented. Plenty of people have led by example on such rehabilitation projects.

One difficulty he has regards exclusively demonstrating a public need for p055|ble use of the site because it
is too early in the Library planning stages. N

The Finding for Criteria Section 6.080.B in ltem IV.B on Page 6 of the Staff re“port states itis not an
immediate threat to public health, safety, and welfare.

ltem IV.C(1) discusses that the vacant hotel has been an issue since 398%;;Many people are frustrated by
the Waldorf Hotel. He noted that many previous owners have struggied and”pejgaaps should not have taken
the building on as a project in the first place. The Housing Authority*iad a good’{eggmce with the hotel and
had looked at financial incentives that could be available for ret$é:of the property*””‘m

Item 1V.C(2) again addresses the public need, but nothing defi finitive has come from“tb,e}f:l.Lbrary, only great,
exciting ideas, but the public has not had the opportunityio,*dlscuss the Library’s needsZiE] swdtels. difficult to say
that a better public good exists with the hope that someiﬁ’ng beautifulwould be built on the‘ﬁsltegj\llore should
be needed to allow removal of a historic structure in ffie Middle of Astoua s downtown. The teat “teal blight would
be the hole left after the building is demolished. The Staff repertﬁconimue?dlscussmg morepublic
expansion, but where is it? =

The Staff report discusses the fact that the building is blight, but‘fﬁmf?could be minimized by installing glass in
the windows and repairing windows, pamtmg;ﬁe exterior and Iower‘a%and covering the west facade of
the building, similar to what was done to the ‘StatezHotel [1167 Marine Biive] to stabilize the building. Wood
sheets over the west facade would provide sta@ht?”“%wvent any mor“é"iﬁ”‘”ﬁﬁ‘ﬁs from falling onto the Library.
Astoria has changed significantly over the last 2,9 or 30“’?’”"’”‘"5;5u11dmg hotels on the waterfront or
condominiums in town used to be a laughable matter The ”ﬁf’VC’é“’*m“‘m’Ewly ha§ changed and in spite of an
economic slump, Astoria is better today Projects @’ﬂc%ought impossible are now possible.

He suggested mothballlng' g;,gg and addressL@‘g it when it becomes a danger.

item IV.C(3) dlscusses»»that a vacam,ylgt or hole would@:have some appeal in the downtown and be better than
a building. The Cltyﬁgma,swmred a conemtant to give adwce on the Main Street Program, which encourages
increasing densityin thezdowntown areéa; anything but creatmg a hole. Demolishing the Waldorf would only
cause more problems sunc%moulﬂm@vacant lot. = E

Many people have done work”;j;t;i:lﬁe’ dOWRtoW ;he,e;gument that rehabbing the building is not cost effective
or proﬂtable»couﬁ”ﬁ””ve been ma’a;’e»w:th the LibertyeTt ertyeT heatre [1203 Commercial Street] and other buildings. In
2004, Astoria was established as"a“’»;’;s’aye America’s Treasures City. This year, Astoria was designated as
one.;o”f’”the 35 m|Iestoné””s‘”«"é“f”lregon's%t:jj&toncmPreservatlon by the HPLO.

He“rexterated that holes doiactadd to Astoria’s downtown vitality and are not economic development.
Conductmg basic maintenangéion the V}Za“ldorf would give the City time. Demolition is a shortsighted, dead-
end solutighzThe community*hias “Has invested many times over in historic preservation, and frequently when
common senmald other\lee%Bemoval of the Waldorf removes future options for housing, a hotel, or
multipurpose tgézfor City activities.

He believes the Tetfér.concerring the City interest in acquiring the property mentioned by Mr. McCartin when
he opposed the jurisdictionZ6f the HLC, was the same letter he found online that was written to the Bureau of
Labor and Industry disgussing the transfer of property, and noting that the City intends to purchase the
property contingent op:femoval of the building. He quoted, “The purchase is yet to be agreed on, but the City
may be willing to pay the equivalent of the demolition expense plus $25,000. He emphasized that no deals
had been made, and continued, “The City's intention to utilize the property for a public use, or perhaps as a
space for expansion of its Library facility.” He again emphasized, “No agreements have been signed and the
City has no funding for development at this time.”

He suggested cutting out the middle man, paying the $25,000 to take over the Waldorf and use the City to
leverage loans and ingenuity to determine what to do with the building. At the same time, vigorous
discussions should be held about plans for the Library, which will help reveal whether the Waldorf is in the
way or suitable for the Library’s plans. The City is in the best position to save the building, similar to what
was done with Unknown Hall [50:41].
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+ He noted the community had struggled, but creatively preserved many other buildings in Astoria, including
the Liberty Theatre [1203 Commercial], The Commodore Hotel [258 14th], the Elliott Hotel [357 12th], the
Astor Apartments [342 14th], the Flavel House [441 8th], Astor Column, etc. and he asked that the Waldorf
be given the same creative chance.

Linda Oldenkamp, 1676 Jerome Avenue, Astoria, stated that the issues with the Library should not be an issue
before the HLC at all. But because it has been made an issue, she believes the HLC should consider the Staff
report with some skepticism. While issues with the Library are going on, the demolition request was coming
through the Staff report process. She does not believe the report is accurate and the Findings are truly biased.
She is disappointed in the Staff report, and in considering the Library issue, it makes:sense why Staff is
recommending that the building be demolished. Other things bothered her in thesStaffteport, such as the history
of trying to find someone to take this building on and do this project, which hagZlready been addressed tonight.
e The Waldorf is a wonderful building that is worth saving. It does not nee§“te:‘:b torn down. Demolition could
wait until it absolutely has to be done. A e,

» Under the City’s Derelict Building Program, the City could require themproperty ‘awper to resolve the issues
with the bqulng If the problems are not fixed, the City could My&thework done®gng.fine the owner. This is
the owner’s problem. There is no reason to demolish the buudmg Tight now. She hSﬁ:éﬁgj;}e HLC believed the
building is beautiful and wanted to save it as well. She am@ﬁfed the Commission to vot%mgpposxtlon of the

application. T S, T, o

ey
e e
m

g i
N

George McCartin, 490 Frankiin Avenue, Astoria, presented a c%the,dfé“ite&posted on the Oregon State
website to the HLC, adding that he had not seen it in the packet btit:had:noted a reference to possibly utilizing
the lot as a site for the Library after everything is done. He quoted th”e‘:’»;“éf”‘tajblt stating, “The City of Astoria plans to
purchase the property contingent on removal o'féihe he building. The purchasgﬁpnce has not been agreed on the
removal of the building. The purchase price is n&»:y’“éf*agreed but the Clty"maymbe WIIllng to pay the equivalent of
the demolition plus $25,000. Purchase will take placesafter:the demolition has‘ib@@grred This exhibit was written
by the State of Oregon in response to City Attorney:Hennifgsgaard’s inquiring “gvﬁether the Groat Brothers had to
pay the usual price [prevailing wage rate] for contrac‘:”tmg to dohisiwork.  This'appears that it is more than just a
possibility for the City's acquisition. A T
e The library expansion will beidiséussed over the next«several monfﬁWFundlng concerns have been raised
about building a new Library andgetbeing able to afford books orto keep the Library open.

« Safety issue is contradieted by the*ﬂadmgs on Page 4wf the Staff report, being specifically found not to be
the case. The statement:that the butldlng is severely dé”fenorated is an opinion of the Applicant. He believes
an independent study shoiild:be madé...He did not undé’f”.é’f"“and how others thought the rehab could be done
and now, all of a sudden, the:projesteatid:notbe. done£The owners should be aware of what they acquired,
especially smce:':tﬁ“emCounty Housing Authority-negetiated with the present owner [Cliff Poulton], and then
some gigntfinanciakarrangementas:part of what Mr. Poulton received.

Jer Quid:have done:due diligence years ago before going through with the deal to know
thefcost of rehabilitation and:whether Ay any:p rofit was possible.
e He rece),mmended that the ﬁfﬁdeny theﬂappllcatlon

Wm

Blair Cocken 4@%anklln Avenue Astorla, noted an ad about the Waldorf-Astoria in New York in the New
Yorker magazine“targeting people&ﬂith expendable incomes. The Astoria Waldorf Hotel is also great, and Astoria
wants to attract thosezsame brighfpeople with expendable incomes to Astoria. The building has beautiful
architecture that cannotbe-reprgduced, and visitors will be less likely to come to Astoria if we allow historic
buildings to be demolishedz=Fo preserve the City landscape, the Waldorf Hotel should be preserved. She was
troubled that only one evalgation was submitted as to whether the facade could be saved and she asked that an
independent party determine the feasibility of preserving the building’s facade.

President Pearson confirmed there was no further testimony and called for the Applicant's rebuttal.

Mr. Barnes stated that he does not believe information in the Staff report is inaccurate, out-of-date or biased as
has been claimed by several people. However, he noted that is the only information presented. No one else
presented other cost estimates that conflict with the Staff report. The information presented in the Staff report
was compiled by a qualified and licensed engineer. The City is welcome to hire an independent party to
determine costs, but the information presented to the HLC is in the Applicant’s favor for approval of the request;
renovating the building will be wickedly expensive.
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Mr. Barnes stated the Applicant is willing to accept, as a condition of approval, that after demolition the lot be
brought back up to grade within a set number of days if new construction of a new structure does not begin. This
would address concerns about the basement being left exposed as a hole in the ground. Otherwise, he did not
believe the HLC had heard any new information.

President Pearson closed the public testimony portion of the hearing and called for closing comments by Staff.

Planner Johnson noted that Library Director Jane Tucker is available to answer any questions and that Staff has
alternate Findings available, should the HLC vote to deny the application. The building has been deemed a
derelict building, so the owner needs to take some action with the building, regardf”“ssmf how the Commission

Prcomg

votes. e

B

President Pearson closed the public hearing and called for Commission dis discussion:and deliberation.

Prvnod s
i s
s

Commissioner McHone believed it would be against the nature of thewHLC‘,,,to recommiend. end.demolishing the
building. Whether a building remains vacant or is torn down and_z: a»f‘i”’”‘“le«remams there TS:he iszfg-economic activity.
He would like to see a plan for future use of the property that wﬂlﬂvcreate economic achwty"“a‘&«sgon as possible
after demolition. Being able to preserve the building at the saffie time would be a home run. Witheut knowing

eI

what plan is moving forward, it is difficult to approve the apphcatlon ’i&’g& s

Commissioner Stanley said he did not join the Commission to teawbui:ldmgs down He could not dlspute thatitis
not economically feasible to renovate the building based on the profititfie.owner wants to make. However, many

people have renovated buildings in town for theslgve of the building andzcommumty, knowing they would not
recoup their investment. He believed something“catild.-be done to save the:;WaIdorf Hotel.

[en——
.

S R

RO, M

Commissioner McHone reminded that the Astor H”fel wasm:sethballed ina se”’ij’f“”e with some structural integrity
issues addressed to make the building water tight ufiil a betfer**economlc oppértunity arose. Low income housing
was put in the upper floors and the storefronts were eventuauy re’devg]«gpedfThe area is becoming a nice part of
downtown. R s T

s Aot s’
o

B R oy
PP o o

Commissioner Stanley saLd“’the future Ls:mknown but lf”the building is demolished it is gone. He is uncertain
how the HLC fit into the»«Ub;@,[;y argumenj‘;”"other than the L:Brary could do whatever it wanted with the building
design should the subject prop@rty be ugg,d The Library wotld:fiot have to follow any historic patterns and the
City would lose what currently exists, waggptmp rts.of the facade perhaps. He cannot in good conscience agree to

tear it down withoy ;nowlng the Tufure’ plansm'Fhe;QMmgg,”have the responsibility to make the building safe, not
the City. T

Commlsssoner Leebrick appre@xated all ofifﬁ”emmput on this issue. For her, Applicable Review Criteria C.2,
“demonsf’f”é”tea public need” was:the hang UpzShe supports the idea of mothballing the building until some
developméntioccurs. An empty lofidoes not.add to the streetscape. She did not know the costs for shoring up the
building as méntioned, but she prefmrs to leave the building standing until a demonstrated need for a new use is
imminent. T e

Commissioner Stanlé{fidted Dgg% Street is becoming beautiful and noted several buildings and projects, some
of which will not recovertfigirféhovation expenses. Property values may increase in the future, allowing some
profit to be made on theséezprojects. The Waldorf will not have any future if it is torn down.

Commissioner Gunderson said it is a tough situation, knowing the high cost of renovating the building. However,
the HLC exists to preserve Astoria. Demolishing the building may not be best for the future, but if the building
does need to be demolished, she would like some stipulation about preserving some of the facade. She
supported mothballing the building, which has been vacant for 23 years. She would like to see the building
renovated and suggested putting stipulations on the owner to do some mothballing.

e She urged citizens to offer ideas to help the property owner with the building or even do fundraising;
whatever it takes as it will take an army to renovate the building. She did not want to see the building sit in
this condition for another 23 years.

e She thanked Mr. McCartin for giving the Commission a chance, despite his opinion that the HLC is biased.
The Commissioners also live in and love Astoria.
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President Pearson noted the Commissioners are all volunteers and approving a demolition is always difficult and

the HLC takes great care in its review. This hearing was no exception. He appreciated all of the testimony.

e He did not believe the building is ready to be demolished. The Waldorf is a derelict building and no solutions
have been presented. No attempt has been made by the property owner to prevent further decay, which is
close to demolition by neglect. The community deserves to consider other opportunities with this building. He
does not support the demolition without a proposed use of the property, other than to see another hole in
downtown Astoria.

Commissioner Gunderson suggested that the City and Downtown Association speak:with Michelle Reeves, the
consultant hired to help revitalize downtown, as she has connections that could hfélp th@Clty

Planner Johnson read the changes to the Findings into the record for denwlwaﬁae request which addressed the

issues as indicated by the HLC. L %

President Pearson moved that the Historic Landmarks Commission ad‘@p; the revrsgej”Fmdmgs and Conclusions

with the following changes: T

1) Page 1, Item A, applicant’s address should read “Trinidad CA”"QSS%O 0649” =

2) Page 3 ltem Ii, Paragraph 2, Line 3, add “. expansronsmf:}—towever no specific pIans*'er"pw[oposals for
reuse of the vacant lot have been submltted The downiown . % == s

3) Page 4, ltem I, Line 2 should read “. . . on October 26””2&3]& A notlce:m e

4) Page 4, Sectron IV.B, Paragraph 2, add last sentence “. Jas} |SS|@Wowever it has been deemed to be

a derelrct building as defmed in the City's Property Marntenane%@’ée

5) Page 5, Item IV.C.2, Paragraph 2, add last sentence “. expan"é"lﬁ*c?»desrgns However, no specific plans for
use of this site by the Library for expansiorithave been submltted ‘@,emolltlon for this possible expansion
does not create an immediate need for demdlifion.; e,

6) Page 7, ltem IV.C.2, Paragraph 2, Line 5 shotild*fead:%.... . public need to‘»"fad;d;ess a vacant, derelict building
is of value. However no plans have been submxtted”thaf’”ﬁdtcate the leragy*would definitely expand to this
lot. Therefore, the preservation of the building m»nts current.cendmon wﬁta«”“mothballmg and exterior
maintenance, is significant to the overall historic character of t@wntewn The derelict building should be
repaired and mothballed tggpw@ve@t any further damage to the burldi“ﬁ”g” itself or to the adjacent Library
building. The applrcantsﬁmdrngs*are incorporated a&part of thesefindings. The request does not meet this
criteria for demolition 2

7) Page 7, ltem IV.C 3*Paragraph 3, ada'last sentences . . no open space. However, the building does add
to the streetscape with it§Zigeation adjacent to the 1924"011‘7‘ Hall building and across the Duane Street right-
of-way from the Van Duse”’”'ﬁ”"”ildl ngwhich:encompasses 3/4 of the street frontage. Adding another vacant
lot to the area:would detract frowfﬁe historic:contextor the downtown.”;

8) Page 8,erm”“lVfiG”~’»‘~3;":an last paragnaph “The request does not meet the criteria for demolition approval.”;

9) Page@ltem IV.C.1, R‘a‘ra“g‘gaph 3,"@dd:last sentence “. . . these findings. However, with no specific plans for

tron on the Slte tnMewa|Id|ng sﬁ"”"mdwbe mothbal!ed pending potential reuse that may be possible in

10) Page 9”¢|te‘m IV.C.3, Paragrap‘htS add Iast sentence “. . . at renovation. However, with no immediate
proposal fr«mse of the site, th%burldmg could be mothballed pending possible reuse in the future.”,

ol 3, add last sentence “. . . attract visitors. The derelict building should be
mothballed in cempllance wrth“‘*the City'’s Property Malntenance Code which would improve the appearance
of the building pengmgﬁpossﬁie future reuse.’

12) Pages 10 & 11, ltemz¥;Dzdelete Paragraphs 4, 5, 6, 7 “Staff is recommending. . .material as possible”;

13) Page 11, Item IV.D, add:last paragraph “Demolition of the building is not recommended, therefore conditions
related to demolition afe not required.”;

14) Page 13, item V, Paragraph 1 should read “The request does not meet the applicable review criteria and the
Historic Landmarks Commission denies the request based on the Findings of Fact above.”,;

15) Page 13 & 14, delete all conditions and last paragraph, “1. The applicant . . . of construction/demolition.”,

with no conditions, and deny Demolition DM12-01 by CIiff Poulton; seconded by Commissioner Stanley. Motion

passed unanimously.

President Pearson read the rules of appeal into the record.
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ADJOURNMENT:

The meeting was adjourned at 6:50 p.m.

ATTEST:

APPROVED:
Secretary

Director

f{éyj;/ o
. /é/,/f/// %
"é@’/ﬁgf

L

7

’J% .

//%///f . £
L
%, K ”/,7’}/ ?‘57 i /
{/«2‘{’/} /9( 1}%}. é/;f?ﬁ;? o )’{/
¥ ”1!/%/5’2?}’;;@ gggf %%//ﬁ/
L | 4
Ly T
—— L .
%/%ﬁ%gf% f’/% Yy
PR TG Oi'éié/%é’,f [f/ﬁ} )
/ c 4&/5% "%%’
P % i, ﬁég’; 4;5,{//}15"-, {f{zﬁ%’z 4 4
3 15?214 V.,;}, /:r/,‘ o2
'Z’f/y%f W &
L )
L ff%ff‘
’ /ff%@ /5?2}1/
4

9
12.doc

C:\Users\lampi\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content. Outlook\1309Y0VS\11-20-




HISTORIC LANDMARKS COMMISSION MEETING
City Council Chambers
December 18, 2012

CALL TO ORDER — |ITEM 1:

A regular meeting of the Astoria Historic Landmarks Commission (HLC) was held at the above place at the hour
of 5:15 p.m.

ROLL CALL —ITEM 2: PN
Commissioners Present: President David Pearson, Commissioners Thﬁ%%s Staﬁley, LJ Gunderson, and

Kevin McHone. Paul Carauna arrived afterwltemmA(a)

,«W i,
s

Commissioners Excused: Michelle Dieffenbach and Laura Leebnck %

Staff Present: Planner Rosemary Johnson an%Cﬁy‘“A‘tgorney Blair mmgsgaard
APPROVAL OF MINUTES — [TEM 3(a): A % %
The November 20, 2012 minutes will be available at the Tanl.:”:r;%&lg rrﬁetmg %W
PUBLIC HEARINGS: %@%

enimn. "y
s, ————

President Pearson explained the procedures g%mu the conduct of publi¢thearings to the audience and
advised that the substantive review criteria were h§:(edmu”’e£ge Staff report. SEEmo

ITEM 4(a) 2 == &
EX 12-09 Exterior AIteratle"u”:E&«»lZ 09 by Robeﬁ@taﬁg to recom:gU’re the dormer on the north, front

elevation of.gn em&ag:multl—famlly dweLU,ng at 1585 Exchange Street in the C-3, General

S,

Commero;aLzone e =,

e ————~
L e

ope objegted to the Junsdlctnggof the HLC to hear this matter at this time. There

President Pearson asked if anye 4
were no objections. President Pearson:asked:ifzany member of the HLC had a conflict of interest, or any ex parte

contacts to declarezNone declareds Pmmde“""%earsog on:requested a presentation of the Staff report.

ooy
e e,
o

Planner Jahnson presentéd:the Staff Rep@rt notmg Staff recommends approval with conditions. No

Corresg;@adence has been reegived. _—. .

[

penan
R

Presudent Pé’aTson opened publlcmtestlmonymfor the hearing and called for the applicant’s presentation.

WWW i
e

Robert Stang, 383%5;ank[m Avenu:e shared how the former owners stripped the house and sold doors and a
window to Paul Tutegef.Vintage Hajrdware before the bank foreciosed, but he was able to buy the doors and
window to reinstall ba 0 th@,@ouse His original intent was to replicate the east window, which is bigger, on
the north face of the building.z8pon meeting with Staff and Architect Jay Raskin, the Applicant realized that a
larger window on the north"*face would require alterations to the roofline. The proposal is the simplest and most
effective way to preserve the look while allowing more light into the attic.

Commissioner McHone asked, out of curiosity, what changes would be made to the interior other than converting
it into four apartments. He acknowledged the HLC had no jurisdiction with regard to the interior. Mr. Stang
explained that he intends to preserve the existing features as much as possible, including the stairway, sliding
pocket doors, and a lot of woodwork on the first floor. Woodwork on the second floor has been undercut, so the
molding will be replicated to preserve the look on the second floor. A lot of damage had been done; the two
fireplaces would be preserved; however, the chimneys had been removed above the first floor and would have to
be rebuilt.

1
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President Pearson asked if there were any presentations by persons in favor of, in partial to or against the
application. There was none. President Pearson closed the public testimony portion of the hearing and called for
Commission discussion and deliberation.

Commissioner McHone believed the proposed alterations add to the building and since the rooflines were not
changing, he supports the application. Commissioner Gunderson said it is fantastic that the Applicant was able
to buy back the window and doors. President Pearson said he was pleased to see pictures of the east window as
a reference, adding the application meets the criteria the Committee has been asked to review. Commissioner
Stanley also supported the application, noting that having historic usage replicated was great.

Commissioner Gunderson moved that the Historic Landmarks Commission adoptétmmﬁe“%dlngs and Conclusions
contained in the Staff report and approve Exterior Alteration EX 12-09 by Rob,g»{ht”Stang with conditions;

seconded by Commissioner Stanley. Motion passed unanimously. Mﬁ:;”%

President Pearson read the rules of appeal into the record. %‘1? %

REPORTS OF OFFICERS/COMMISSIONERS . &ﬁ%% %

ITEM 5(a): Report on National Trust for Historic Preservatlonm,gnnual Conierence % L

e

Pianner Johnson stated the National Trust for Historic PreseNaUQ&(NTH%YWeLd their annual co””Terence in
Spokane, Washington in November 2012. Several people from Asforia-aftended, including Plafiner Johnson,
John Goodenberger, Lucien Swerdloff, each of whom received a $1%608:grant to support attendance at the
conference, and Brett Estes. One requirement'of.the grant was to relafezthe information gained to public
agencies and citizens, whether through a report iraiing, etc., so others cqujd\beneﬂt

Commissioner Carauna arrived at 5:30 p.m. % e e

Planner Johnson attended several sessions on sustalmab:llty;fand A ﬁ@ge”’servatlon Historic preservation is
essentially green building becausé&if:saves materials, p{eﬁ:éfves existingsstructures, and refrains from wasting
resources. Construction metHods 6fhistoric properties ag:s green and were intended to be environmentally
sensitive. She distributed awgacket thafé’mc!uded suggestigns for how to relate this information to the public and
how cities can encouragé&piéservation. Qne attachment m”]udeg a graph showing the energy savings gained
from using storm windows an@&keather §1ggpmg, which sheztéViewed. She recommended that the HLC look at
the NTHP website to see the repoﬁtun | cOlBETG:get.a better Ldea of the information being presented. The National
Park Service webs:gg«centams a pﬁeservatlon bnefﬁ“thchxmcludes a senes of lnformatlonal and technical

dlstrlbutegﬁw the Cnty as s Wel we’ws an exe\ i ;,tme summary tntled Sustainability and Historic Preservation, which

contalr;gggod information angﬁmalntalmh“@ihjslerlc buildings for energy purposes.

e Shee Qﬁ@”sg sustainability asw‘,amdtscusmo‘”"‘”toplc for the HLC because while the Development Code is always
being ug ated, the Historic Pg@pertles QOFdinance has not been updated in many years. She reviewed
suggestlor&xfrom the conferengg about how to incorporate sustainability into preservation planning as
follows: == st
e Createan 3§m y code fo#»sustalnablllty and hnstorlc preservatlon that could be a stand alone code with

e Ifan energy ced”e is not created, sidebars could be included in the Historic Preservation Code
section explaifiing why a particular ordinance, such as prohibiting historic windows from being
replaced with vinyl, is energy efficient, which is a more educational approach. Educating the public
often makes compliance with regulations easier.

e The code’s tone should be positive and include diagrams, instructing property owners about what
they can do. Instead of stating that vinyl is not allowed, the code should list the types of materials
that are allowed.

e Diagrams and sidebars can explain historic architectural features that people may not know about,
such as transom windows. If people understand how transom windows increase energy efficiency,
they would use them in their buildings. Porches and awnings prevent sunlight and unwanted heat
from entering the building. Using curtains and shades, instead of double -paned windows, are also

2
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more beneficial. Most heat in a house is lost through the attic due to lack of proper insulation in the
attic. Codes, sidebars, and training can teach property owners about various energy saving
techniques.

o Develop a brochure on the benefits of historic preservation and energy conservation. The City has
developed brochures on how and when to get a building permit, fence requirements, signage, plumbing
and mechanical permits, and how to get a grading permit. The HLC could consider helping to develop a
brochure that includes information on the environmental benefits of historic preservation.

e Assist people with energy assessments of their homes and buildings, which would enable the City to
suggest better ways of conserving energy that may cost less than they expect.

o Offer training. As Staff, she already conducts some training with realtor grQ‘ims local contractors’
groups, and college classes. The HLC could conduct a workshop dunngﬁiéli’s“t’d’f‘c Preservation Week.

» Allow a higher density so larger historic homes could be utilized morede r red@ help property owners retain and
restore the home through increased rental income. As an example»%‘ii’i’g‘fgﬂg;s approval to allow a four-
plex rather than a single-family dwelling, added density to the nei @’hborhe@d@nd provided the owner
income to help restore the building. .

» Much more information was provided at the weeklong conferewgg@puf” for the grantmtshe wanted the HLC to
consider energy efficiency and sustainability as a possible Qrgject?me|storlc Presefiation Week, which
would help with education and minimize requests to do ingorrect work on historic bunldmgs»mShe reminded

the HLC that the Dr. Harvey Award will be discussed sz»ebruary and“d\/larch 2013, and p1*a““fx”‘§w1ll:begm to be
made for Historic Preservation Week. T, o =

A i, ot
SIS, o o—y
o
S R
g oo o w

Commissioner McHone believed this could be an interesting directigizfor the entire Historic Preservation Fair.
Planner Johnson noted the City staff decided not to do the Fair in 20“1”3%ecause attendance was static in 2012
and skipping a year may make the Fair fresh an‘magw next time. She encounaged the Commissioners to
consider her comments or other ideas to pursue ,A’:sma,uer workshop or s€ssion could still be held. The Historic
Properties Ordinance still needs to be updated andgh%ﬁg@xgould help composasome of the sections.

R ncromastomene g

e

ITEMS NOT ON THE AGENDA: .- o

.. .

President Pearson announced:thatitie-Mayor has askga»ﬁmr; to serve aﬁhe Planning Commission beginning

January 2013, so this is his dast HLC"““‘“"”“”’hng He has be@n honored t0 serve on the HLC, but looked forward to
the coming challenge. &5 Ko =

s fsind
P Rosisi g e Rl
v ST, Sromiint it

ADJOURNMENT: e e =

SIS,

e

There being no-furtherbusiness, the:meeting was-adjotiFned at 5:45 p.m.

ssseoner

ATTEST:EF APPROVED:

Community Development Director /
Assistant City Manager
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Astoria Public Library
Astoria Library Board Meeting
November 27, 2012
3:30 p.m.

Present: Library Board members: David Oser, Emily Hill, and Gregory Lumbra. Staff: Library Director
Jane Tucker.

Excused: Susan Brooks, Ann Marie

Absent: Charlotte Langsev

Call to Order: President David Oser called the meeting to order at

). p.m.

Approval of Minutes: The minutes of September 25, 2012 ap ber 23, 2012 were approved as

submitted.

Approval of Agenda: The agenda was approved as

Library Director’s Report:

ndowment, the principal cannot be
a year. If the library decides not to
ssed comments and questions from

can attend the January meeting to an
spent, but the library will receive an in
spend the distribution, it can be rolled bac
the Board as follows:

¢ She clarified an endow
renovation. She enco
renovation is just o

: ether other alternatives exist outside of the
d not carry the stigma of giving money to the

it which must hav
does these things,
interest that the library
¢ He agreed to have M ttend the January meeting if she could suggest options other than an
endowment. It would be f the library could find an option that offers additional services, rather
than starting its own sepa organization.
o Director Tucker noted a brand new organization would require a volunteer board with the same
knowledge and skill that OCF can provide. The library’s current endowment fund is maintained by

the City, which can prevent people from donating.

Gregory Lumbra stated it would be nice to coordinate with a group like Friends of the Column. President
Oser noted such organizations usually have a specific purpose stated in their bylaws.

Director Tucker distributed the Library Director’'s Report, which included statistics for September and
October 2012. The library’s value to the community is consistently high, with $139,000 for September and
$141,000 for October. The first all-staff training meeting was held October 1, 2012. This Monday,
December 3, the entire staff will visit the Tillamook Library and the Manzanita Library. The Haunted
Library event was a lot of fun; about 160 people went through the Haunted Library in an hour and a half.

-




Director Tucker asked the Board to give their opinions on several choices for new library hours, which
could enable the library to be open on Mondays. The library does not have the means to add hours, so a
reallocation of hours is being proposed.

The Board discussed possible options for changing the operating hours of the library. Discussion included

the following key comments, with Director Tucker responding to questions as noted:

o Staff believes patrons would adapt to Monday hours very well. If the library were to open on Monday,
it would need to be closed for the same amount of hours on Friday and Saturday because the library
does not have staff available to cover additional hours. During nice weather, not many patrons use
the library on Saturdays. Saturday use is slightly higher during bad weather, but that use is being
reevaluated.

Having consistent opening and closing times is important for m
Concern was expressed about limiting the library’s availabili

eople and has been addressed.
people who work weekdays. The

+ Statistics show the library is not busy from 6 p.m.
hours during the week are from 10 a.m. to 2 p.
Opening at 9 a.m. would allow more patrons to u

The Council would have to approve a change in'
Split hours, such as closing from 2 p.m. to 5 p.m
important.

' east busy days and she likes the
anges to the current hours. Having the

Emily Hill preferred Option 1 because Frid
library opening at 9 a.m. each day. Option
library stay open late one night a week wo
on a couple other days. :

Gregory Lumbra also p
If the Board knew ho
pay for more open hou

n what he or she gained from touring other area libraries.

he renovation like Hillsboro’s more organic expansion and have a
was very program-oriente lanning, while Hillsboro was more money-oriented and business-like.
He believed the students offi any diverse ideas. It would be beneficial for the Board to discuss and
choose different elements from each design. He understood the students used much of the same
modeling used for the Riverwalk. He was very impressed with the students’ work. They completed the
project in a short period of time and were very creative.

o Director Tucker explained that Yosa Huggins, Adjunct Professor and Architect at Mulvaney 2G,
approached the City so that her programming class could have a project. Her class was not a
design class. Their specific tasks were adjacencies and sizes, though they voluntarily went
further.

Emily Hill stated that her visit to the Forest Grove Library was most helpful. She liked the library and
would enjoy spending time there. It was fun to get ideas about what Astoria could do in its library. She
liked the meeting space because it was so functional. Learning how the Forest Grove Library completed
their renovation in two phases was interesting.




Gregory Lumbra added that he liked Forest Grove’s approach to fundraising. They collected a littie bit of
money from many people, rather than collecting large amounts of money from just a few people. Forest
Grove also got local businesses involved. Their community buy-in helped to get people talking about the
project and feel they have ownership in the project. The Forest Grove Library created a foundation that
invited the community to get invoived in bake sales and other events. One group did the fundraising,
while another group did planning.

President Oser believed the Forest Grove and Camas libraries are more warm and community-oriented,
while the Fort Vancouver, Hillsboro, and Hollywood Branch libraries seem to relate more to government
and industry. He liked the more community-oriented libraries.

Director Tucker noted that larger cities have multiple libraries that offer different experiences, but Astoria
only has one choice.
s Her goal with the renovation is that everyone walking in the libr
comfortable space, no matter the style, and that the library b
o Astoria’s library will have to offer a variety of spaces.
others want a quiet and secluded place to sit.
¢ Fort Vancouver Regional has had some problems ant
However, the Camas Library is 10 years old '
to last.
A library should fit the socioeconomic cont

:door could find their own
gant and long lasting.
eople want to sit by a window, while

» same way as City Hall. City Staff
nodest. The library should be
it.way than City Hall.

Gregory Lumbra wanted to find out if th
shared that they wanted the remodel of
designed elegantly because it will be use

Director Tucker noted the li

:«damage and imposing danger from the adjacent deteriorating
rary’s roof and fire is another grave concern.

Gregory Lumbra said if the Board is going to support the demolition of the Waidorf, an action plan
needs to be created that includes the linkage between city hall and the library. People have been
traumatized by the Safeway site and the community will be more comfortable if a plan exists.

President Oser believed the action made by the HLC will benefit the library long term because the library
can propose a constructive reuse of the site, which cannot remain as it is for long. He agreed that had a
plan been in place, different considerations would have been made.

Director Tucker appreciated the perspective of those advocating to save the Waldorf and the fagade, but
the building is a liability. Water is already between the wall that the library shares with the Waldorf, and
water damage has already occurred.

Emily Hilt agreed the Waldorf is dangerous.




President Oser opposed putting millions of dollars into renovating the library while it shares a wall with a
derelict building.

Gregory Lumbra suggested presenting a resolution or language to Council that ties the Waldorf in with
the library remodel. Renovating the library and still allowing the Waldorf to cause damage to the library
defies common sense. He noted the Waldorf was compared to the Flavel House when mothballing was
discussed, but the Flavel House is a standalone building and the Waldorf shares a wall with the library.

Director Tucker explained that the Waldorf issue is affected directly by land use law. The Board has no
authority on this issue. Creating a plan would benefit the library, which has a viable plan for the site. She
believes the Library Board could create a pian that the public supported and noted the students offered
some creative solutions about internally connecting City Hall and the library.

New Business:

7a. Review Date for December Board Meetmg The Boa December meeting to Thursday,

ed that the Board did not need to
meet with ArIene Cogan of OCF

ber position; however
th legal knowledge
osition. Any

 about the open Boa
rd. He would like someon

President Oser stated he has approached a few

Director Tucker explained the mayor i
Board could use someone with fundraisi

President Oser said he wou
Director Tucker know if p

Old Business: Non

ory Lumbra‘suggested the Board continue its discussion about
|. President Oser stated he would report to the Board about

business, the meeting was adjourned at 4:55 p.m.

Respectfully submitte

Library Director




Astoria Public Library
Astoria Library Board Meeting
December 20, 2012
3:30 p.m.

Present: Library Board members Gregory Lumbra, David Oser, Susan Brooks, and Emily Hill. ALFA
representative Charlotte Langsev; Former Board Member Ann Marie and City Councilor Elect
Drew Herzig. Staff: Library Director, Jane Tucker.

Call to Order: Chairman David Oser called the meeting to order at 3:30 p.m.

Approval of Minutes: The minutes of November 27, 2012 were not available.

Approval of Agenda: The agenda was approved as submitted

Chairman Oser announced that Mayor Van Dusen has app 'LaMear to fill the vacancy on the

atistics for November
er. The library

2012. Borrower transactlons were down slightly A
averaged 57.6 circulation transactions for each hour thi
averaged 89.3 transactions per hour, inc dmg library pat ]
home computers. The statistics do no
computer assistance, help finding mat
o The library's vaiue to the community ir
November by the community would ha
The StatIStICS are avallabl to the publuc

ility in the community, especially in light of the
d Library Board actions in the newspaper was

Board Reports: Nore

Update on ALFA Activities lette Langsev reported that the ALFA has a balance of $4,066.68, as

of December 19, 2012.

Chairman Oser expressed the Board’s appreciation for all that ALFA does for the library.

New Business:

Susan Brooks reported that an intern from the Coastal Family Health Center gave a presentation to the

Kiwanis about a book project that would provide children’s books in the Health Center's waiting room and

allow children to take the books home. Of the 834 patients seen at the Health Center age 0 to 18 years,

80% are from low income families. This project provides a unique opportunity for the Health Center to

assess and make a significant change in the future of this high risk population even before they have

access to school programs.

¢ The Coastal Family Health Center is seeking funding for 500 books to give to children age 0 to 9
years at their annual well-child exams. The Health Center applied for a $300 grant, which would have

-1-




enabled them to order 460 age appropriate books, but was only awarded $150. The Health Center
wants to keep the program growing perpetually and would ask for grants in the future.

e Ms. Brooks asked if the library could assist with this program. She suggested creating a drop box for
donations or giving the Health Center books that would otherwise be cycled out of the library.

The Board discussed options for acquiring low cost books and suggested that ALFA consider making a
contribution for the project.

Old Business:
Chairman Oser reported on his meeting with City Manager Benoit about how to better coordinate with the
City on the library renovations to ensure both were moving in tandem, in spite of their different functions.
He noted that City Manager Benoit confirmed the library needs to form a separate 501(c)3 organization to
handle fundraising as foundations would rather not give money to government agencies. The public also
finds it more appealing to donate to a charitable organization rather a government agency as
discussed previously.
e  Community Development Director Estes will be the City's
renovation. University of Oregon students working on the

coordinator for the library

ic and the library staff, and
ids for an architect.
yproach foundations, and

A consultant will be hired {o assist with coordinati
will collect information necessary to present so
e He envisioned the newly created 501(c)3 being
do some local fundraising. The City will help the:
be raised.

Director Tucker confirmed that the Oregs
She noted Ariene Cogan had stated tha
people know a building is being construct
campaign.

Gregory Lumbra explained;
limitation. He asked if
foundation to take on theifu
change the nature of ALFA:
challenge is that applymg fi
involve changir

believed

knowledgeabile
about forming

were not tasked to do so. D “plans still need to be developed in order to identify the project costs.

The Board recognized the capital campaign could begin before the library plans are finalized, but wanted
to ensure they are working in coordination with the City. The City’s consultant should be able to determine
cost figures for the project.

Board Member Comments:
Ann Marie said she was thankful to have been a member of the Library Board, adding she would be
enthusiastically following what happens in the future and would be happy to help with fundraising.

The Board thanked Ann Marie for her advice, love of the library, and years of service on the Board. Her
efforts resulting in the improved landscaping as well as the children’s space near the library’s entrance
were also commended.




Public Comments: None

Items for Next Meeting’s Agenda:
Chairman Oser stated he will report on efforts to find someone to conduct some pro bono work towards

establishing a 501(c)3 organization.

The Board will resume its regular schedule of meeting on the fourth Tuesday of the month. Board
members were encouraged to send any upcoming scheduling conflicts to Julie Lampi.

Adjournment: There being no further business, the meeting was adjourned at 4:24 p.m.

Respectfully submitted,

Library Director




ASTORIA PLANNING COMMISSION MEETING
Astoria City Hall
November 27, 2012

CALL TO ORDER:

President Nemlowill called the meeting to order at 7:04 p.m.

ROLL CALL:

Commissioners Present: President Zetty Nemlowill, Vice-President MarkCaryﬂ,%Annle Oliver, Tryan Hartill,
McLaren Innes and Al Tollefson =

Commissioners Excused: Thor Norgaard. = %

Staff Present: Community Development Director Msmstant City Manager Brett Estes, City
Attorney Blair Henningsgaard agQﬂ,Pf?@@er Rosemary~Jghnson. The meeting is
recorded and will be transcrib ngby ABC Transcription SeTVTces Inc.

APPROVAL OF MINUTES — ITEM 3(a): Wmi:;m ”:;%Zm W“?*:%W)s

o b
e s g

President Nemlowill asked for approval of the minutes of the Oc’t“é“@”é‘&%wﬁ%ﬁmmeeting. Commiissioner Oliver
moved to approve the minutes; seconded by Commissioner Hartill. W¥lgtion passed unanimously.

PUBLIC HEARINGS: N =

i
SR NI
s [eesvany
.

S

Presrdent Nemlowill explained the procedures gover;nmgwfhgw”éonduct of publmhearmgs to the audience and

ey

AR SRS,

ITEM 4(a):
V12-14

[oconaw

President Nemlowijll.asked if anyene%oﬁje%fed%tomtheqtmsdxctlon of the Planning Commission to hear this matter

at this tlme Th’eré’“. ’»»@»»objectlons “"‘Pre3|dent Nemlowill asked if any member of the Planning Commission

staff recommends approval of thezrequest wrth no condrtlons

St
csinic i
oo

Miver asked if the Apphcant could rent parking spaces. Planner Johnson explained that renting
parking spaces is‘@:possibility; however, if the Applicant ever lost the rented parking, the Applicant would still
have to return for a parking variagce. Should Owens-Adair rent parking to the Applicant, then Owens-Adair would
have to apply for a parkingzvarignce.

President Nemlowill openg%?he public hearing and called for testimony from the Applicant.

Robert Stang, 3834 Franklin Ave., stated Staff's presentation had included the all findings, etc. He noted that he,
Jason Banks, 90569 Highway 202, and Simo Ranta, present by proxy, were available to answer any questions
from the Planning Commission.

President Nemlowill asked why the Applicants decided to divide the property into a four-plex. Mr. Stang
explained that four-plexes would lie out nicely in the old building and would be beneficial financially. He believed
the tenants would have sufficient parking given the availability of off-street parking. Mr. Stang clarified that he
had not had any contact with any of the neighbors.




Commissioner Oliver noted the application stated “SFD with retail and/or restaurant” and asked for clarification
on these terms. Planner Johnson explained the building's previous use was a single-family dwelling with retail
space; that is not what is being requested at this time.

President Nemlowill called for any testimony in favor of, impartial to, or opposed to the application. Hearing none,
she closed the public hearing and called for Commissioner comments.

Commissioner Hartill stated that when the building was built in 1923, it was a four-unit apartment and the tenants
had cars then. This seems to be going back to the same use, so he is comfortable with the variance. The rest of
the Commission agreed. =

Py
Prori—

President Nemlowill commented that since no one testified in opposition to thew\?g%ne?“and Staff did not report
any problems when the building was used previously as a heavier use than awmgje-famlly dwelling, she does not

e i,

have a problem with the variance. L i

e Sm——,
v s

Commissioner Oliver moved that the Astoria Planning Commission adopf-:the Fmdmg%nd Conclusions
contained in the Staff report and approve Parking Variance V12- :LQ; %‘e‘“conaed by Commaissioner Hartill. Motion

passed unanimously. e “%
President Nemlowill read the rules of appeal into the rec%eﬁ% ":"2?% W

ITEM 4(b): w% &

V12-15 Variance V12-15 by Gary M. Mauro from the maXImTrg*:g%ence height to install an 8' tall fence

along the south side property lme«eﬁan existing single-familjzdwelling. The 8' high fence would
be set back 20’ from the front propertyline at 1098 14th Streetin the R-1, Low Density
Residential zone. Staff recommends a"”p”’ﬁ;”f:%”\aaLof the request wﬁh*condltlons

President Nemlowill asked if anyone objected to the Jﬁrlsdlcmen of-the ‘Lal:m,mg Commission to hear this matter

at this time. There were no objections. President Nemleyvljjgasked if ah"y»lmember of the Planning Commission
had a conflict of interest or amy*ex*rpartemcontacts to decLaJe None declared.

ey
m fesenisny

S

Planner Johnson rev1ewed%fhe written Staff report, noting tl;lat no correspondence has been received and Staff
recommends approvar”of thésfequest. %

Jrasammnn

(e

President Nemlowm/,jj”lmopened the “‘rfﬂ“ﬁﬁ@ﬁé“é"ﬁngzamd%’éﬁalle&fﬁ testimony from the Applicant.

Gary Maur@%’*’l’” 098 1 Str\gﬂg;:g,ﬁstona%ated the appllcatlon was as Staff presented and what was shown in the
plcture, afd that he is avallabi&answer aﬁLauestlons

Presudent“N”‘”“mlownIl asked how"tﬁ”é"‘iApphcant»s neighbors felt about the project. Mr. Mauro stated he has not
heard anythlngwormrecelved any correspondence from his neighbors, but one neighbor is present in the audience.
Mr. Mauro commétited.on the followmg statement on Page 4 of the Staff report, “The condition of the neighbor's
property does not cofigtitute a nuiance violation.” He noted the application was originally submitted in October
2012 and asked if the fo“ﬁwould”be in a position to comment on the condition of the property in 2011, 2010, or
2009 going back to around:2003. Planner Johnson explained statements made in the Staff report are as of the
date of the report and do not refer to any future events. At the time of this application, the property did not have a

nuisance violation.

Qe
o,

President Nemlowill called for testimony in favor of, impartial or opposed to the application.

Ernie Petersen, 1136 14" Street, Astoria, spoke in favor of the application. He and the Applicant have been
neighbors for several years and he wants Mr. Mauro to have a fence. He noticed the plans show a portion of the
fence trellis overhanging onto his property and he does not want any overhang that extends onto his property.
He had told the Applicant several years ago that he did not mind a fence as Iong as it stayed on Mr. Mauro’s
property.. He measured 305 feet from the City property marker located at 15™ and Lexington to establish the
front and side of the property. The location indicated on the applicant’s site plan is exactly the property line based




on City records. He noticed the 20-foot setback is the third block of the Applicant’s foundation at the front of the
Applicant’s porch. He does not have a problem with the fence being built at the front porch, but it is beyond /this
close to the 20-foot setback and while he did not object to that, he does not want the fence on or over his
property.

President Nemlowill asked if Mr. Petersen believes the setback appears to be less than 20 feet based on his
measurements. Mr. Petersen explained that the front porch on the front of the house is about 3 feet beyond the
20-foot setback from the property line. He measured from the 30-foot center line in the street, not the center of
the street, but by the City marker which is slightly off from the center of the street, but based on the marker, 20
feet from the front of the Applicant’s lot is about 3 feet behind the beginning of their.porch. He reiterated that he
has no objection to the fence being at the porch, but he does want the fence on higZptoperty.

oy

Planner Johnson explained that the City uses utility maps that show the frontZpfé &%geﬂy line and distance from the
curb, which is an easier way to measure, although not exact compared to:fheasiirements obtained through a
survey. The exact measurements can be verified using the utility map. Siaff would’"”]fisure measurement is taken

from the front property line shown on the utility map when the Appllcant cemes in fon%»ﬂae,,_sbundlng permit.

wwm

Mr. Petersen stated he has no objection to how far forward themfence extends but he does;‘“n@iwant to lose view
of the river. It appears on the picture in the Staff Report thatathe fence would overlap onto h]s:pmperty He does
not want any part of the fence overhanging onto his propeﬁmhlch is his ‘Baly concern. PIanneg:ﬂ@@ﬁson stated
that every portion of the fence would remain on the Applicant’S:property, incliiding footings. The@hagrams just
show approximately where the fence will sit; however, it cannot gé:over i€ property line. This would be reviewed
during the building permit process. i

Vice President Cary asked if a fence could be lﬂ%@ctly on the propeﬁ»‘yﬁ”lme Planner Johnson explained a
fence could be placed on a property line if desigried:properly, however, everyzpart of-the fence, including
footings, must remain on the Applicant's property. BirectorEstes believed the—t;& liis detail at the top of the fence
is a concern, but Planner Johnson will work with the**Apphc”é”ﬁfthé“z’“fn‘ake sure the"”trelhs remains on the Applicant’'s
property. He noted the City does not verify the exactT”écatlonwof"”W”EopertWe which is usually worked out
between the two adjacent property-ewners. - TR

e
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President Nemlowill confnm:e"d Mr. MaWQmad no rebutta"Lto Mr. Peterson’s comments. She asked if Mr.
Petersen was satisfied that:the project we‘uld be conSIdered*more closely during the building permit process. Mr.
Petersen said he was fine Wi wta%ﬂat addmg he wants his nélghbor to be happy and is here to support the project
but also to protect his own propert 'rty Ime:wmm

President Nemlewmf‘a"’é"kedmtt a condff@wgﬁwgould be added to the variance request so it appears on the record.
Planner Johnson statedthezCity alreadyrequires that all portions of the fence shall remain on the Applicant's
propertmresment Nemlowil:5aid she wants:to take Mr. Petersen’s comments into account and adding a
condttt@%“’ ting that all port:ons«@lthe fencashall remain on the Applicant’s property would make it clear.

There belng n@ urther public testlmeny, Président Nemlowill closed the public hearing and called for
Commissioner c@mments e

Commissioner |nn§§~§$ elieved t%s;?ﬁas a solution for both parties. She understood the added condition would be
a redundancy because Q@ﬂgwagiiding permit.

Commissioner Oliver not@%e Planning Commission does not get to make both parties happy very often.

Vice President Cary said he had no issues with the application as written, but suggested the applicant get a
simple four-point survey to prevent future issues.

President Nemlowill reopened the public hearing.

Mr. Mauro asked if overhang applies to existing vegetation. Planner Johnson stated that is a civil matter between
property owners. The City does not address landscape overhangs.

President Nemlowill closed the public hearing.




Commissioner Oliver moved that the Astoria Planning Commission to adopt the Findings and Conclusions
contained in the Staff report with the addition of Condition #2, Page 7: “All portions of the fence shall remain
within the property lines, including any overhang.”, and approve Variance V12-15, seconded by Commissioner
Innes. Motion passes unanimously.

President Nemiowill read the rules of appeal into the record.

REPORTS OF OFFICERS/COMMISSIONERS:

President Nemlowill noted Drew Herzig's question during the Traffic Safety Commiiti€€:meeting and asked when
the joint work session to discuss solar energy and pedestrian safety would be réStheduléd. Director Estes
replied after January 1, 2013. He assured that the meeting would be coordindféd.with Planning Commissioners
and City Councilors to schedule the meeting at a convenient time. He coaﬂrmé“@(iCJiy Council wants to discuss
both issues in a joint session. el e

o s
s sSS,
wmmm.

Planner Johnson noted no public hearings are scheduled for theB C"ember 18, 2012 n%,eé;tmg and the deadline
to add items to the agenda has passed. She confirmed the elecitron of officers occurs in :Ja“ntlauy

President Nemlowill and Commissioner Innes supported pﬁ{t@“e‘jmg the De(;@mber meeting as Q@mﬂss:oner
Innes will be absent. e P g

pou
s sstssia o v
i

ADJOURNMENT: e

There being no further business, the meeting wﬁurned at 7:30 p.ms==s

i

ATTEST: = “SAPPROVED:
Secretary e “Z=Community Dévelopment Director /
= E ”%&ssistant City Manager
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W CiTy OF AsTORIA

© Founded 1811+ Incorporated 1856

January 18, 2013

MEMORANDUM

TO: MAYOR AND CITY COUNCIL

SUBJECY: ORDINANCE GRANTING A NONEXCLUSIVE RIGHT AND FRANCHISE
TO LIGHTSPEED NETWORKS, INC.

DISCUSSION/ANALYSIS

This ordinance received its first reading at the January 22, 2013 City Council meeting.
This proposed ordinance grants a franchise to Lightspeed Networks, Inc., dba LS
Networks, to operate telecommunications facilities within City rights of way. The
ordinance:

¢ Requires utilities LS NETWORKS to pay a fee to the City equal to 7.0% of the
gross revenue earned within the City

e Provides procedures for amendment and renewal of the franchise.

e Imposes certain reporting requirements.

This is the first franchise agreement for LS Networks. LS Networks provides
telecommunications services to larger institutional customers such as Columbia
Memorial Hospital, Clatsop Community College and the City. The provisions of this
franchise are similar to the franchise agreements negotiated with other users of our
rights of way.

RECOMMENDATION

City Attorney Henningsgaard and | recommend that Council conduct the second
reading and adopt the ordinance.

CITY HALL * 1095 DUANE STREET » ASTORIA, OREGON 97103 « WWW.ASTORIA.OR.US




ORDINANCE NO. 13-

AN ORDINANCE GRANTING TO LIGHTSPEED NETWORKS, INC., DBA LS NETWORKS,
AN OREGON CORPORATION, AND TO ITS SUCCESSORS AND ASSIGNS, A
NONEXCLUSIVE RIGHT AND FRANCHISE FOR A PERIOD OF TEN (10) YEARS TO
CONSTRUCT, MAINTAIN AND OPERATE, IN, ON AND UNDER THE RIGHTS OF WAY OF
THE CITY OF ASTORIA, CLATSOP COUNTY, OREGON, TELECOMMUNICATIONS
FACILITIES FOR SERVICE TO THE CITY OF ASTORIA, THE INHABITANTS THEREOF AND
OTHERS, SUBJECT TO THE TERMS AND CONDITIONS AND TO THE MAKING OF
PAYMENTS SPECIFIED IN THIS ORDINANCE.

THE CITY OF ASTORIA ORDAINS AS FOLLOWS:

Section 1. Grant of Franchise. The City hereby grants to Lightspeed Networks, Inc.
dba LS Networks ("Lightspeed") the privilege to operate Utility Facilities in, under, along,
over and across Rights of Way within the City, for the purpose of providing
Communications services to the inhabitants of the City and persons and corporations
beyond the limits thereof.

Section 2. Definitions.

“Utility facility” or “facilities” means any physical component of a system, including but
not limited to the poles, pipes, mains, conduits, ducts Lightspeed, cables, wires,
transmitters, plant, equipment and other facilities, located within, under or above the
rights of way, any portion of which is used or designed to be used to deliver, transmit or
otherwise provide utility service.

“Communications services” means any service provided for the transmission of
information including, but not limited to, voice, video, or data, without regard to the
transmission protocol employed, whether or not the transmission medium is owned by
the provider itself. Communications service does not include: (1) cable service; (2) open
video system service, as defined in 47 C.F.R. 76; (3) private communications system
services provided without using the public rights of way; (4) over-the-air radio or
television broadcasting to the public-at-large from facilities licensed by the Federal
Communications Commission or any successor thereto; and (5) direct-to-home satellite
service within the meaning of Section 602 of the Telecommunications Act.

“Gross Revenue” means any revenues received from utility operations within the City of
Astoria less related net uncollectibles. Gross revenues shall not include proceeds from
the sale of bonds, mortgage or other evidence of indebtedness, securities or stocks,
sales at wholesale by one utility to another when the utility purchasing the service is not
the ultimate customer, or revenue from joint pole use.

“Rights of Way” mean the present and future streets, alleys and other public ways.
Section 3. Term. The term of this Franchise shall commence on the date of

acceptance by Lightspeed., as set forth in Section 3 below for Ten (10) years or until
cancelled as provided herein.
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Section 4. Acceptance by Lightspeed Networks, Inc. Within sixty (60) days after
the passage of this ordinance by the City, Lightspeed Networks, Inc. shall file an
unqualified written acceptance thereof, with the City Recorder, otherwise the ordinance
and the rights granted herein shall be null and void.

Section 5. Non-Exclusive Franchise. The right to use and occupy the Rights of
Way shall be nonexclusive and the City reserves the right to use the Rights of Way for
itself and to grant others the right to use its rights of way.

Section 6. City Requlatory Authority. Lightspeed Networks, Inc. shall comply with
the Charter and all ordinances, rules and regulations adopted by the City. The City
reserves its right to amend or adopt additional ordinances rules and regulations as may
be desirable in the interests of its citizens in the exercise of its authority as an Oregon
home rule city.

Section 7. Indemnification. The City shall in no way be liable or responsible for any
loss or damage to property or any injury to, or death, of any person that may occur in
the construction, operation or maintenance by Lightspeed of its Utility Facilities.
Lightspeed shall indemnify, defend and hold the City harmless from and against claims,
demands, liens and all liability or damage of whatsoever kind on account of
Lightspeed’s use of the Rights of Way within the City, and shall pay the costs of defense
plus reasonable attorneys' fees for any claim, demand or lien brought thereunder.
Notwithstanding any provision hereof to the contrary, Lightspeed shall not be obligated
to indemnify, defend or hold the City harmless to the extent any claim, demand or lien
arises out of or in connection with any negligent or willful act or failure to act of the City
or any of its officers or employees.

Section 8. Annexation. Upon the annexation of any territory to the City, the rights
granted herein shall extend to the annexed territory to the extent the City has such
authority. All facilities owned, maintained, or operated by Lightspeed located within any
Rights of Way of the annexed territory shall thereafter be subject to all of the terms
hereof.

Section 9. Planning, Design, Construction and Installation of Company
Facilities. All Utility Facilities installed or used under authority of this Franchise shall be
used, constructed and maintained in accordance with applicable federal, state and city
laws, codes and regulations. Any maintenance, operation, upgrading, and relocation
may only be done in compliance with the applicable law and the ordinances of the City
of Astoria.

Section 10. Vegetation Management. Lightspeed or its contractor may prune all
trees and vegetation which overhang the Rights of Way, whether such trees or
vegetation originate within or outside the Rights of Way, to prevent the branches or
limbs or other part of such trees or vegetation from interfering with Lightspeed’s Utility
Facilities. Such pruning shall comply with the American National Standard for Tree
Care Operation (ANSI A300) and be conducted under the direction of an arborist
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certified with the International Society of Arboriculture. A growth inhibitor treatment may
be used for trees and vegetation species that are fast-growing and problematic.
Nothing contained in this Section shall prevent Lightspeed, when necessary and with
the approval of the owner of the property on which they may be located, from cutting
down and removing any trees which overhang streets.

Section 11. Insurance. Lightspeed At all times during the term of this Franchise,
Lightspeed, at its own cost and expense, shall provide the insurance specified in this
section.

11.1  Within 30 days of the effective date of this Franchise, Lightspeed shall provide
the City with a certificate of insurance executed by an authorized representative
of the insurer or insurers, evidencing that Lightspeed’s insurance complies with
this section.

11.2 Policies shall include a provision requiring written notice by the insurer or
insurers to the City with a notice of cancellation stating, “should any of the above
described policies be cancelled before the expiration date thereof, notice will be
delivered in accordance with the policy provisions.” If insurance coverage is
canceled, reduced or materially changed, Lightspeed shall, prior to the effective
date of such cancellation, reduction or material change, obtain the coverage
required under this section, and provide the City with documentation of such
coverage. Lightspeed shall be responsible, to the extent not caused by the City's
negligence or intentional misconduct, for the costs of any damage, liability, or
injury, which are not otherwise covered by insurance or because of a failure to
comply with this section.

11.3 During the term of this contract, Lightspeed shall maintain in force, at its own
expense, the following insurance:

(1) Workers’ compensation insurance for all subject workers; and

(2) General liability insurance with a combined single limit, or the equivalent, of not
less than $1,000,000 for each person, and $2,000,000, for each occurrence of
bodily injury and $1,000,000 for property damage, which coverages shall
include contractual liability coverage for the indemnity provided under this
contract, and naming the City, its officials, officers, employees and agents as
additional insureds with respect to Lightspeed’s activities pursuant to this
Franchise.

The insurance policy limits required in section 11.3 may be satisfied through a
combination of the underlying insurance policy and umbrella (excess) liability policy(ies)
so long as said umbrella policies are, at a minimum, “follow form” and provide insurance
equal to or greater than coverage afforded by the underlying liability policy(ies).

Section 12. Compensation.
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12.1

12.2

12.3

12.4

12.5

In consideration of the rights, privileges, and franchise hereby granted,
Lightspeed shall pay to the City from and after the effective date of the
acceptance of this franchise, seven percent (7.0%) of its gross revenues derived
from within the corporate limits of City, less the amount of any Communication
Tax actually paid to the City for the same period. Payment shall be made to the
City on a quarterly basis on January 1%, April 1%, July 1% and October 1** of each
year. All amounts due under this Section 12 shall be subject to review by the
City; and Lightspeed shall provide any information reasonably requested by City
to conduct such review; provided that only payments which occurred during a
period of thirty-six (36) months prior to the date the City notifies Lightspeed of its
intent to conduct a review shall be subject to such review. Notwithstanding any
provision to the contrary, at any time during the term of this Franchise, the City
may elect to increase the franchise fee amount to the maximum allowed by state
law. The City shall provide Lightspeed with prior written notice of such increase
following adoption of the change in percentage by the City. The increase shall
be effective sixty (60) days after City has provided such written notice to
Lightspeed.

Upon thirty days' notice and in the event any law or valid rule or regulation
applicable to this Franchise limits or increases amount provided herein as a the
Franchise Fee, or as subsequently modified, Lightspeed agrees to and shall pay
the maximum permissible amount and, if such law or valid rule or regulation is
later repealed or amended to allow a higher or lower permissible amount, then
Lightspeed shall pay the higher amount commencing from the date of such
repeal or amendment, up to the maximum allowable by law.

The franchise fee shall be in addition to the City's annual Utility Permit fee,
Astoria Code § 2.700 et seq, to the extent such fee is reasonably related to the
city's costs for inspection, supervision, and regulation in exercising its police
powers.

Lightspeed shall maintain a current name and telephone number for a contact
person to address any questions by the City concerning compensation due the
City or provision of services within the City.

Lightspeed shall provide an annual report commencing April 1, 2013 and each
April 1% thereafter, Licensee shall submit to the City Council an annual written
report consisting of the following: (a) Summary of Lightspeed’s activities during
the previous year, including any operational changes or improvements to
services within the City; (b) Planned changes for the current year, including any
operational changes or improvements to property or structures related to
services within the City; (c) Lightspeed’s Gross Income for the previous year and
a projection of Gross Income for the current year.

Section 13. Renewal. At least 120 days prior to the expiration of this Franchise,
Lightspeed and the City shall agree to either extend the term of this Franchise for a
mutually acceptable period of time or the parties shall use best faith efforts to
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renegotiate a replacement Franchise. Lightspeed shall have the continued right to use
the Rights of Way of the City as set forth herein in the event an extension or
replacement Franchise is not entered into upon expiration of this Franchise.

Section 14. No Waiver. Neither the City nor Lightspeed shall be excused from
complying with any of the terms and conditions of this Franchise by any failure of the
other, or any of its officers, employees, or agents, upon any one or more occasions to
insist upon or to seek compliance with any such terms and conditions.

Section 15. Transfer of Franchise. Lightspeed shall not transfer or assign any rights
under this Franchise to another entity, except transfers and assignments by operation of
law, unless the City shall first give its approval in writing. Which approval will not be
unreasonably withheld.

Section 16. Amendment. At any time during the term of this Franchise, the City,
through its City Council, or Lightspeed may propose amendments to this Franchise by
giving thirty (30) days written notice to the other of the proposed amendment(s) desired,
and both parties thereafter, through their designated representatives, will, within a
reasonable time, negotiate in good faith in an effort to agree upon mutually satisfactory
amendment(s). No amendment or amendments to this Franchise shall be effective until
mutually agreed upon by the City and Lightspeed and formally adopted as an ordinance
amendment.

Section 17. Non-Contestability — Breach of Contract.

17.1 Neither the City nor Lightspeed will take any action for the purpose of securing
modification of this Franchise before either the Oregon Public Utility Commission
or any Court of competent jurisdiction; provided, however, that neither shall be
precluded from taking any action it deems necessary to resolve difference in
interpretation of the Franchise nor shall Lightspeed be precluded from seeking
relief from the Courts in the event Oregon Public Utility Commission orders, rules
or regulations conflict with or make performance under the Franchise illegal.

17.2 In the event Lightspeed or the City fails to fulfill any of their respective obligations
under this Franchise, the City, or Lightspeed, whichever the case may be, will
have a breach of contract claim and remedy against the other in addition to any
other remedy provided by law, provided that no remedy which would have the
effect of amending the specific provisions of this Franchise shall become
effective without such action which would be necessary to formally amend the
Franchise.

Section 18. Notices.

18.1 Unless otherwise specified herein all notices from Lightspeed to the City
pursuant to or concerning this Franchise shall be delivered to:
The Astoria City Manager
1095 Duane Street
Astoria, OR 97103
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18.2 Unless otherwise specified herein, all notices from the City to Lightspeed
pursuant to or concerning this Franchise shall be delivered to:

LS Networks

Attn: Contracts Administration
921 SW Oregon St. STE 370
Portland, OR 97205

(503) 294-5300

18.3 Either party may change their notice address by written notice to the other.

Section 19. Severability. If any section, sentence, paragraph, term or provision hereof
is for any reason determined to be illegal, invalid, or superseded by other lawful
authority including any state or federal regulatory authority having jurisdiction thereof or
unconstitutional, illegal or invalid by any court of common jurisdiction, such portion shall
be deemed a separate, distinct, and independent provision and such determination shall
have no effect on the validity of any other section, sentence, paragraph, term or
provision hereof, all of which will remain in full force and effect for the term of the
Franchise or any renewal or renewals thereof.

Section 20. Joint Use. The City shall have the right without cost to use all poles and
suitable overhead structures owned by Lightspeed within Public Ways for City wires
used in connection with its fire alarms, police signal systems, or other communication
lines used for governmental purposes; provided, however, any such uses shall be for
activities owned, operated or used by the City for a public purpose and shall not include
the provision of CATV, internet, or similar services to the public. Provided further, that
Lightspeed shall assume no liability nor shall it incur, directly or indirectly, any additional
expense in connection therewith, and the use of said poles and structures by the City
shall be in such a manner as to prevent safety hazards or interferences with
Lightspeed's use of same. Nothing herein shall be construed to require Lightspeed to
increase pole size, or alter the manner in which Lightspeed attaches its equipment to
poles, or alter the manner in which it operates and maintains its Telecommunication
Facilities. City attachments shall be installed and maintained in accordance with the
reasonable requirements of Lightspeed and the current edition of the National Electrical
Safety Code pertaining to such construction. Further, City attachments shall be
attached or installed only after written approval by Lightspeed.

Section 21. Effective Date. This ordinance shall take effect thirty (30) days after its
enactment by the Council and approval by the Mayor, but shall become null and void
unless within thirty (30) days after such effective date Lightspeed shall file with the City
Lightspeed’s written acceptance of the terms, conditions and obligations to be complied
with or performed by it hereunder.
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ADOPTED BY THE CITY COUNCIL THIS 4™ DAY OF FEBRUARY, 2013.

APPROVED BY THE MAYOR THIS 4™ DAY OF FEBRUARY, 2013.

Mayor

ATTEST:

City Manager

ROLL CALL ON ADOPTION YEA NAY ABSENT
Councilor LaMear

Herzig

Mellin

Warr
Mayor Van Dusen
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CITY OF ASTORIA
POLICE DEPARTMENT

January 18, 2013

MEMORANDUM

TO: AYOR AND CITY COUNCIL

FROM: UL BENOIT, CITY MANAGER

SUBJECT: ESTABLISHING A CRIMINAL HISTORY RECORDS CHECK ORDINANCE

DISCUSSION/ANALYSIS

This ordinance received its first reading at the January 22, 2013 City Council meeting. The
City of Astoria currently has no ordinance establishing criminal history record checks to be
conducted on applicants for potential employees, liquor license applicants and certain
volunteers. To better protect the City and its citizens | am proposing the attached local
ordinance be considered for adoption to allow for these types of checks and so that the City
is in compliance with applicable Oregon Administrative Rules and Oregon Revised Statutes.

If adopted this ordinance will allow for the City of Astoria to access Oregon State Police
criminal offender information through the Law Enforcement Data System (LEDS), for all
applicants for employment, public service volunteers with the City of Astoria, and liquor
license applicants. Persons in any of these positions must operate with the public’s highest
degree of trust and confidence.

RECOMMENDATION

It is recommended that the City Council conduct the second reading and adopt the
proposed ordinance.

wwédki
ergency Communications Manager




ORDINANCE NO. 13-

AN ORDINANCE ESTABLISHING CRIMINAL HISTORY RECORD CHECK POLICIES
CONCERNING APPLICANTS FOR POTENTIAL EMPLOYEES,
LIQUOR LICENSE APPLICANTS AND CERTAIN VOLUNTEERS

WHEREAS, OAR 257-010-0025, adopted by the Department of State Police pursuant to
ORS 181.555, requires local governments to establish procedures for access to criminal
record information possessed by Oregon State Police (OSP) through Law Enforcement
Data Systems (LEDS); and

WHEREAS, OAR 166-200-0025 (1) (a) permits criminal justice agency access to OSP
criminal offender information required to implement a local ordinance; and

WHEREAS, the City Council of the City of Astoria finds that it is in the public interest to
access OSP criminal offender information through LEDS system, for all applicants for
employment, public service volunteers with the City of Astoria, and liquor license
applicants.

NOW, THEREFORE, THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS:

Section 1. Astoria Code Sections 7.100 through 7.110 concerning “Criminal History
Record Check Policies” are added to read as follows:

“CRIMINAL HISTORY RECORD CHECK POLICIES

7.100 All liquor license applicants, applicants for employment and appointed
volunteers with the City will be required to authorize the City to conduct a
criminal offender information check through the OSP LEDS system.

7.105 The Emergency Communications Manager of the Police Department shall
conduct these records checks and orally report to the City Manager’s Office,
Human Resources Section, whether the applicant's record indicates “no
criminal record,” or “criminal record.” If the applicant’s record is reported as
“criminal record,” the City will, under OAR 257-010-0025, request a written
criminal history report from the OSP Identification Services Section. The City
Manager's Office, Human Resources Section, will make the written criminal
history record available to the appropriate official for his or her consideration in
making the selection.

7.110 Written criminal history records on persons who are not hired or appointed as
volunteers will be retained in accordance with the requirements of OAR 166-
200-0090 for a period of three years and thereafter destroyed. The criminal
history record of applicants and volunteers with a criminal history that are
hired or appointed will become part of the personnel files of that employee or
volunteer and only released according to law.”




Section 2. Effective Date. This ordinance will be effective 30 days following the date of
its passage by the City Council.

ADOPTED BY THE CITY COUNCIL THIS 4™ DAY OF FEBRUARY, 2013,

APPROVED BY THE MAYOR THIS 4™ DAY OF FEBRUARY, 2013.

Mayor

ATTEST:

City Manager

ROLL CALL ON ADOPTION YEA NAY ABSENT
Councilor LaMear

Herzig

Mellin

Warr
Mayor Van Dusen




i CITY OF ASTORIA

Founded 1811 » Incorporated 1856

January 18, 2013

MEMORANDUM
TO: MAYOR AND CITY COUNCIL
FR L BENOIT, CITY MANAGER

SUBJECT: ORDINANCE READOPTING CERTAIN STATE STATUTES TO REFLECT
CHANGES MADE BY THE 2012 LEGISLATURE

DISCUSSION/ANALYSIS

This ordinance received its first reading at the January 22, 2013 City Council meeting.
The 2012 legislation passed by the Oregon Legislature, for the most part, became
effective on January 1, 2013. Many of our City ordinances refer to or incorporate state
statutes. Every year, the City routinely re-adopts all referenced ORS sections to pick up
any changes made by the legislature. This is done by a "global readoption”, which was
the technique recommended by the League of Oregon Cities. The City is legally unable
to prospectively adopt Oregon legislative changes, i.e., we cannot adopt a state statute
"as it now exists and is from time to time amended." The proposed ordinance has been
reviewed and approved by the City Attorney.

RECOMMENDATION

It is recommended that Council conduct the second reading and adopt the ordinance.

CITY HALL » 1095 DUANE STREET ¢ ASTORIA, OREGON 97103 » WWW.ASTORIA.OR.US




ORDINANCE NO. 13-

AN ORDINANCE READOPTING CERTAIN STATE STATUTES

THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS:
Section 1. Code Section 1.047 is amended to read as follows:

‘Readoption of Oregon Revised Statutes. Oregon Revised Statutes adopted
either referentially or directly in the Astoria Code, including but not limited to
Astoria Code Sections 1.010, 1.015, 1.085, 1.211, 1.230, 1.555, 1.602,
1.608, 1.620, 1.632, 1.638, 1.640, 1.900, 1.960, 1.961, 1.962, 1.963, 1.965,
1.967, 1.970, 1.971, 2.220, 2.360, 3.010, 3.015, 3.118, 5.000, 5.010, 5.100,
5.110, 5.255, 5.300, 5.335, 5.385, 5.425, 5.740, 5.726, 5.925, 5.931, 5.933,
6.005, 6.010, 6.025, 6.030, 6.135, 6.220, 6.250, 6.305, 6.400, 6.500, 6.510,
6.520, 6.530, 6.550, 7.000, 7.005, 8.045.15, 8.045.17, 8.045.18, 8.104,
8.138, 9.005, 9.025, 9.090, and 9.160, are hereby readopted to include all
amendments, repeals, and additions made by legislative action of the State
of Oregon, up to and including those of the 2012 legislative session.”

Section 2. This ordinance will be effective thirty (30) days after its passage.
ADOPTED BY THE COMMON COUNCIL THIS 4™ DAY OF FEBRUARY, 2013.

APPROVED BY THE MAYOR THIS 4™ DAY OF FEBRUARY, 2013.

Mayor

ATTEST:

City Manager

ROLL CALL ON ADOPTION YEA NAY ABSENT
Councilor LaMear

Herzig

Mellin

Warr
Mayor Van Dusen




A CrTy OF AsTORIA

Founded 1811 * incomporated 1856

January 25, 2013

MEMORANDUM

Mayor Van Dusen and City Council

aul Benoit, City Manager

Liquor License Application

Discussion & Analvsis

Two liquor license applications have been filed by Cervesia Gratis, Inc., Jack Harris and

Chris Nemlowill doing business as Fort George Brewery & Public House, located at 426 14™ Street
& 1483 Duane Street, Astoria. The applications are a Change License Privilege — Brewery
License and an Additional Privilege — Winery License. A copy of the applications are attached.

The application request is for a change of license privilege from a Brewery Public House to a
Brewery. The second application request is for an additional privilege to add a winery license to
their brewery license.

The appropriate departments have reviewed the applications. No objections to approval were
noted.

Recommendation -

Staff recommends that the City Council consider these applications for approval.

Réspectfully submitted,

.ar Carlson, CPA
Finance Director

CITY HALL » 1095 DUANE STREET « ASTORIA, OREGON 97103 » WWW.ASTORIA,OR.US




OREGON LIQUOR éONTROL COMMISSION | %
LIQUOR LICENSE APPLICATION

-Application is being made for; : CITY AND COUNTY USE ONLY
LICENSE TYPES ACTIONS Date application received:
I Full On-Premises Sales ($402.60/yr) [ Change Ownership PP
£ commercial Establishment L3 New Outlet The City Council or County Commission:
£l Caterer _ L1 Greater Privilege
0 Passenger Carrier ' Additignal Privilege (name of city or county)
g l?é?(z:epgz:ﬁ Location Other - recommends that this license be:
Dl Limited On-Premises Sales ($202.60/yr) W C%‘ U Granted  Denied
CJoft-Premises Sales ($100/yr) ?r wWitegro gy
with Fuel Pumps (signature) (date)
£ Brewery Public House ($252.60) - H Name:
Winery ($250/yr)
ﬁOther: Proadex iy ( 3 50 O/ L/r) ._ Title:
90-DAY AUTHORITY
I Check here if you are applying for a change of ownership at a business OLCC USE ONLY
that has a current liquor license, or if you are applying for an Off-Premises it ' .
Sales license and are requesting a 90-Day Temporary Authority Applncaj: Rec'd by: _ <
APPLYING AS: Dafei—ﬁééia C’é«J
Limited Corporation [ Limited Liabili Individuals .
Epartnership ﬁ P Company ty D 90-day author ity: O Yes No

1. Eqtity or Individuals applying for the license: [See SECTION 1 of the Guide]
@ ﬁmﬁ/@g I 6 mhcsl. e - _ ®

@

. . @
2. Trade Name (dba); IZ!rt ( 201l :ET@UW U+ ?Ml I‘( I'LD’M%G,
3. Business Location; A} 2{7 -14 Th &)% T V"Yg) 1@“0 ne %:t. AYO*DY\Q , 0,0ﬁd%;%%@&q}lo ?)

(number, street, rural route) (city) cotinfy) (state) /

4. Business Mailing Address: Vﬁ% DMU\H( % HﬁTD(;l:yl; G/ (_“Q DA

(PO box, number, street, rural route) 7 (state) {ZIP code)

5. Business Numbers: ( 602)) ?)96 - %(0? Ml A"

(phone) ' (fax)
6. Is the business at this location currently licensed by OLCC?Wes [INo

7. If yes to whom: \_Q I /(5| &(\’)'Y‘U\h‘ﬁ/ l/V\//- Type of License:
8. Former Business Name: N '/ A‘

9. Will you have a manager? [lYes Nﬁo Name: .
(manager must fill ou‘t an IndM?Kal istory form)

10, What is the local governing body where your business is located? ) L1 }
T (namgfof city or county)
3 A
11. Contact person for this application: < i&,( hH&rﬂ S / ) 2)3 A2 G’Mlﬂ?
(rame) 7 . fen ber(s)) —
. DG, TKIH0D swNIA  iac .
(address) i / (fax numbér) ! J { | address

I understand that my answers are not true and complete, the OLCC may deny my license application.
Date:

2T DateE%jéj%[Z’@ Date
7 Zq W/ﬂ// Dateg"{;%%[ig_f_@ Date

1-800-452-0LCC (6522) » www.oregon.gov/olce (rov. 0812011)




(ou:q OREGON LIQUOR CONTROL COMMISSION W )
2 LIQUOR LICENSE APPLICATION MAA/

Application is being made for: CITY AND COUNTY USE ONLY
LICENSE TYPES ACTIONS . Date application received:
I Full On-Premises Sales ($402.60/yr) [ Change Ownership
[3 Commercial Establishment "1 New Outlet The City Council or County Commission:
[ Caterer . i1 Greater Privilege
Passenger. Carrier_ _Additiogg| Privilege {name of city or county)
5 Igrtir\l/zrtep éll)l:'t(: Location ] w"""‘?ﬁj hicersse. recommends that this license be:
] Limited On-Premises Sales ($202.60/yr) U Granted U Denied
[J off-Premises Sales ($100/yr) By:
[ with Fuel Pumps (signature) (date)
Brewery Public House ($252.60) Name:
Winery ($250/yr)
[Jother: Title:
90-DAY AUTHORITY
[J'Check here if you are applying for a change of ownership at a business OLCC USE ONLY
that has a current liquor license, or if you are applying for an Off-Premises Application Rec'd by:
Sales license and are requesting a 90-Day Temporary Authority Pp IW
APPLYING ASX Date: 2
[ Limited Corporation [} Limited Liabili [Jindividuals .
Partnership Company ty 90"day authorlty: D YeS NO

ity or Indlvudua!s apf:'mg for the license: [See SECTION 1 of the Guide]

Lirvesig ardh S, e - ®

®
2. Trade Name (dba),_ TDIt Gmome Wuw,ru r Pubolic Hpuse.
3 ocatio LV"\%Z) ~bl/( omL St \q—$'\9) ﬂC( Q‘&\%D m qu DS

+L’9~U ‘I—-| S.t numpér, street, rural route) (city) {county) st dte) (ZIP code)

§§ Mailing Address: i"ﬁ hDI,((;(VW %\’ AS_\'WI 0\,\ W Q?IOZ

(PO box, numbef, street, rural route) / © T (city) (state) (ZIP code)
5. Business Numbers: ( 60 2).) Z) :)-é) 4"} l //‘Y '\\ /A
7 (phone) (fax)
6. Is the business at this location currently licensed by OLCC? es [No
A\l \ !
7. If yes to whom: ._Type of License: - hC N

8. Former Business Name: N ’/ A
9. Will you have a manager? [JYes ﬁNo Name:

: wirg  jer must fifl ou't an Individyal History form)
10. What is the local governing body where your business is located? /8
{namg of gity or ‘county)

11. Contact person for this application: Jé@k H&r rlg ( 60 9)) 516 }"f (ﬂ X

! , ]32 1 3 : (nalae) 1 E 2 0  (phdne ny )
(address) * {fax number)

lTun tand that if my answers are not true and complete, the OLCC may deny my license application.

Date ﬂ : ® Date
Date @ Date

1-800-452-OLCC (6522) ¢ www.oregon.gov/olcc (rev. 08/2011)




1/29/2013

Astoria Mayor/City Council
City Hall

1095 Duane Street

Astoria, OR 97103

Re: Fort George Liguor Licensing Request

Dear Mr. Mayor and City Councilors,

I would like to provide an explanation for our request to transition our liquor licenses. Currently we
have a brewpub license for our breweries and we’re aiming for a situation in which we would replace
that license with a brewery license and a winery license.

Throughout the past five and half years we’ve grown our self-distribution network, meaning we’ve been
selling our beer directly to local bars and stores, which is allowed with a brewpub license. We're now
reaching a production point in which we have outgrown our current brewpub license. Once production
of 6500 barrels of beer has been reached, a new license—a brewery license—is needed, which would
allow us to continue to self-distribute. A brewery license has some limitations though. It doesn’t
include the sale of wine, guest beers, or growler beers to go, which we currently sell at our public house.

So, after talking to the OLCC, it has been Licensing Specialist, Jesse Sweet’s recommendation that we
also obtain a winery license. Mr. Sweet got this idea from Widmer Brewing of Portland. The license was
pivotal in allowing that company to grow. Winery licenses have the most flexibility of any licensing,
and would allow us to continue to sell wine in our pub, guest taps, and growlers. Also with this license,
we would be partnering with Wandering Angus of Salem, to make some custom hard ciders.

This transition in licensing would allow the Fort George public house and brewery to continue to operate
and grow. Our business would not function without self-distribution. We started with 6 employees in
2007 and we now have 50, including 3 full-time positions in distribution. This, by the way, helps achieve
state economic job creation goals attached to our partnership with Business Oregon. Currently we sell
five canned Fort George beers and kegs at large and small retailers throughout our region, which with
success, will equate to more family-wage jobs in Astoria in the near future. You have been instrumental
in this success. We thank you for your continued support.

Sincerel

Chris Nemlowill/Owner Fort George Brewery

FORT CEORCE 1483 Duane Street Astoria, OR 97103

BREWERY + PUBLIC HOUSE

ASTORIA, ORECON
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January 24, 2013
MEMORANDUM

TO: ‘ MAYOR AND CITY COUNCIL

P

5" STREET & DUANE STREET SLIDE EMERGENCY RESPONSE COST

AUL BENOIT, CITY MANAGER

DISCUSSION/ANALYSIS

On Wednesday, December 19, 2012, a landslide occurred on City owned property,
impacting the south side of Duane Street between 5" and 6! Street. The initial event
brought several Alders and soil down a steep embankment, blocking Duane Street. A
second portion of the embankment gave way the next morning, bringing several large trees
and a more substantial volume of soil into the road. Due to the unstable nature of the slide
and the potential threat to life and property, nearby residents were advised to evacuate their
homes. On an emergency basis and with the City Manager’s approval, Public Works
Engineering staff engaged Landslide Technology, Bigby’s Tree Service, and North Pacific
Excavation to clean up slide debris in order to allow adjacent residents to safely reoccupy
their homes.

During the first two weeks of January, continued movement deposited more debris in the
Duane Street right-of-way and on private property located at 423 6!" Street. This debris was
removed in a similar manner to the initial effort by North Pacific Excavation. In addition, a
temporary concrete block wall was constructed along the south side of Duane Street to
prevent large rocks and moderate quantities of soil from damaging adjacent homes and to
minimize the impact of restricted access for the residents.

Per Code 1.967 G. (1) Contracts Required by Emergency Circumstances:

When the City Manager determines that immediate execution of a contract is
necessary to prevent substantial damage or injury to persons or property, the
City Manager may execute a contract not to exceed $50,000 without
competitive selection and award or City of Astoria approval, but, where time
permits, the City Manager shall attempt to use competitive price and quality
evaluation before selecting an emergency contractor. [Section 1.967 G 1
amended by Ordinance No. 06-03, passed June 5, 2006.]

CITY HALL #1095 DUANE STREET e ASTORIA, OREGON 97103 « WWW.ASTORIA.OR.US




The cost of the emergency response and clean-up effort to date are summarized in the table
below:

r/d
Bigby’s Tree Service $18,807.50
North Pacific Excavation $15,835.17
Landslide Technology $6,640.00
Total Cost $41,282.67

Continued surface movement is expected especially with intense, prolonged periods of
rainfall. If future sliding occurs, the City will remove debris that is blocking access or posing
a threat to adjacent homes per the Geotechnical Engineer’s recommendations. A project to
provide a more permanent solution will be considered this summer when wet weather has
subsided.

RECOMMENDATIONS

It is recommended that City Council authorize payment of $41,282.67 in costs associated
with the emergency response and clean-up effort for the 5 and Duane Street slide event.
Costs will be divided evenly and charged to the Public Works Improvement Fund and the

Capital Improvement Fund. 4
Submitted By / ' @é

Ken P. Cook, Public Works Director

NAaTHAN  CRATER /é

Nathan Crater, Assistant City Engineer

Prepared By:

CITY HALL 1095 DUANE STREET ¢ ASTORIA, OREGON 97103 ¢« WWW.ASTORIA.OR.US
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